April 16, 1898. 


. 





THE SOLICITORS’ JOURNAL. 


[Vol. 42.] 407 
TF 


——— 








LAW REVERSIONARY INTEREST 
SOCIETY, LIMITED 


24, LINCOLN’S INN FIELDS, W.C. 


EsTaBLisHEp 1858. 
Se ae, eT ee Tae a” £400,000 
Debentures and Debenture Stock ... ... ... £180,000 
REVERSIONS BOUGHT. LOANS MADE THEREON. 
ond Ja fermen “OSCAR NABH, BLA. detuarg._ 


- MIDLAND RAILWAY HOTELS. 
LONDON, N.W. Sp nay mney, og ere af Gray’o-inn, Inne of Court, eng et 


MIDLAND Courts, dc. ’ Buses to all partsevery 
(St. one Satie Cross Metropolitan Ry. Station, The New Venetian Rooms are 


LIVERPOOL 
BRADFORD 
LEEDS 


available for Publicand Privaté Dinners, Arbitration éc.) 
ELPHI : Close to Central ( ana) tation. 


MIDLAND 
DERBY _- SIDEAND For Peak of Derbyshire 
- 0 . 
MORECAMBE MIDLAND Tennis Lawn to Seashore. Golf. 
HEYSHAM—HEYSHAM TOWER, nr MORECAMBE. . Golf. 
iff om Application, Telegraphic * hg 
Adelphi “ le”? Soup forwarded from Adelphi Hotel, Liverpool, per quart jar 18s. ; 


t , 08. 6d., carriage paid. S, for Invalds. 
Per pint Jer, GoILLIAM TOWLE, Henan Midland Railway Hotels. 


THE OLDEST &4 WEALTHIEST EXISTING MORTGAGE INSURANCE OFFICE. 
THE LAW GUARANTEE AND TRUST SOCIETY, 
LIMITED. 

SUBSCRIBED CAPITAL - £1,000,000. PAID-UP - £100,000. 
FIDELITY GUARANTEES OF ALL KINDS. ADMINISTRATION AND LUNACY 


Bonps, MorTGAGE, DEBENTURE, LICENSE, AND CONTINGENCY 
INSURANCE. TRUSTEESHIPS FOR DEBENTURE-HOLDERS, &C. 








MEAD OFFIOS: @, Chanemy-tene, WC. | CHET OFFION: 08, Mewpetectent, RC, 
IMPORTANT TO SOLICITORS 
X In Drawing LEASES or MORTGAGES of xX 
LICENSED PROPERTY 
To see that the Insurance Covenants include a policy covering the risk of 
LOSS OR FORFEITURE OF THE LICENSE, 

Suitable clauses, ae ants Counsel, can be obtamed on a ion to 
THE LICENSES INSURANCE CORPORATION AND 
GUARANTEE FUND, LIMITED, 

24, MOORGATE STREET, LONDON, E.C. 
Mortgages Guaranteed on Licensed Properties promptly, without 
special valuation and at low rates. 

LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 

ESTABLISHED OVER HALF A CENTURY. 


10, FLEET STREET, LONDON. 











FREE, 
SIMPLE, 





FUNDS - . - - £3,000,000. INCOME - . a £390,000. 
YEARLY NEW BUSINESS - £1,000,000, BUSINESS IN FORCE- £11,700,000. 





TRUSTER. 
The Right Hon. Lord Haxssury (Lord High Chancellor of England). 
The Hon. Mr, Justice ees ) 
The Right Hon. Sir James Parxer Dear, Q.C., D.C.L, 
Wits Witiams, Fag. 
Ricnarp Peynixatox, Esq. 


‘Bases, His Honour Judge. n, 
Davey, The Right Hon. Lord. Mathew, . 
Deer by: + a Hon. Sir James Parker, 5 t, 

Eilis-Danvers, Edmund Henry, Esq. MP. eleere 
Mills, 


Frome’ Geo Bacar. Baa Morrell, Predetie Pt 

, Geo. ° . a P., Esq.(Oxford). 

Garth, The Right Hon. Sir Richard. Q.C. Pennington, Richard, Esq. 

Healey, C. E. H. Chadw;ck, Esq., Q.0. Rowelifle, Edward Taq. 

Johnson, Charles PE _— Baiveell War oo 

. Mr. C. Esq. 

Williams, Romer, le 
Williams’ Willinger toa. 


¥, (Devizes). 
on. John W., Q.C., 


Kekewich, The Hon. Mr. Justice. 
Lawrence, N, T., t 
Ludlow, The Right 








VOL. XLIL, No. 24. 


The Solicitors’ Journal and Renertr 


LONDON, APRIL 16, 1898. 
*,* The Editor cannot undertake to return rejected contributions, and 
copies should be kept of all articles sent by writers who are not on 

the regular staff of tle JouRNAL. 








Contents. 
OomRert TOPICS ....00cccec00 eeecesceseseees 407 | Law SOGTRTIME ..., ....500ccererseeceereeeeee - 416 
Tue Paronrry or Equiraste Isxcunu- 417 
BRANCERS ... as 
Reviews = 








409 
410 


PEs 6 
. 














Cases Reported this Week. 


In the Solicitors’ Journal. 


Atkinson, Re. Waller v. Atkinson ... 414 
Field Co. (Lim.) v. Burr ... 
Hughes, Re. randon v. 

—— 


Reg. v. 





Sale Hotel and Botanical Gardens Co, 
(ian), Se ceseanec —eaeectmn stant 
W. \. Butler (A. 


Ex 














CURRENT TOPICS, 


Ir mas this week been suggested as a solution of the present 
difficulty with re to the trial of patent actions, that they 
should be removed from the High Court entirely and submitted 
for the decision of the officials of the Tac office. It is need- 
less to say that the suggestion is not likely to be entertained for 
a moment, though the fact that it can be gravely made is a 
significant indication of the state to which matters have been 

owed to come, The grantiog of a patent in the first 
instance is a question of administrative discretion, and in 
the exercise of the discretion by the patent office it is 
necessary to consider whether the Seen is primd facie 
entitled to the patent he is seeking. But this is a 
very different matter from deciding upon the validity of the 
patent when it has been formally put in issue by an opponent. 
The patent is a species of property and its protection must be 
referred to a court of justice. Or if this reason is too technical, 
the interests which are at stake entitle the parties to such a 
hearing of the case as can only be obtained je Bae judicial 
methods. It may be predicted that if a court were 
constituted for patent cases much of the present expense and 
waste of time would be avoided. Before a judge who was 
always dealing with this clases of business evidence, 
while not ceasing to be important, would probably be reduced 
in amount, and it would be easier to keep a check both upon 
the ‘‘ advocacy” of expert witnesses and upon the length of the 
proceedings. 





Tne PropasLe outbreak of hostilities between the United 
States and Spain makes it important to notice that neither 
nation is a party to the article of the Declaration of Paris 
according to whic “ privateering is and remains abolished.” 
Privateering, or ‘‘cruising with private armed vessels com- 
missioned by the State” (Wheaton’s International Law, 3rd 
English ed., p. 488), was formerly sanctioned by the laws of 
every maritime nation as a legitimate means of Sager gon Be 
commerce of an enemy, but, like the confiscation of 

roperty taken at sea, it is a relic of barbarous modes of war- 
fare, and as between nearly all the States of the world it has 
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now been abolished. The first effort in this direction came, 
curiously enough, from the United States themselver, and Dr. 
Franx.in obtained the insertion in their treaty with Prussia of 
1785 of a clause by which the two contracting Powers agreed to 

¢t no commissions to private armed vessels; but the 
poe was omitted from the renewed treaty of 1799. Bztween 
1823 and 1830 the United States were in negotiation 
with Great Britain, France, and Russia to obtain treaties 
abolishing privateering, but these Powers were unwilling to 
enter into separate agreements, though they were in favour cf a 
general agreement of the chief maritime Powers to the same 
effect. Subsequently the United States altered their views on 
the subject, considering that privateering might bea useful 
means of making up for the smallness of their regular navy in 
the event of a conflict with a great European Power, while even 
with smaller Powers their widespread commerce and extended 
sea-coast would put them at a disadvantage; and the honcur of 
taking the real initiative in the abolition of privateering lies 
with the original parties to the Declaration of Paris, including 
Great Britain, France, Russia, and Prussia. All civilized states 
have since become signatories ofthe Declaration except the 
United States, Spaio, and Mexico. The Declaration is only a 
compact between the signatories to it, and privateering is still 
possible, therefore, in a war between any of the signatories and 
one of these three states, or, of course, in a war between any of 
the excepted states themselves. 


Tue aBove statement does not, however, represent fully the 
course taken by the United States with respect to the abolition 
of privateering by the Declaration of Paris. Asa matter of 
policy they were, as already observed, in favour of preserving 
privateering, but they had the enlightenment to be willing to 
consent to its abolition provided an article was added probibit- 
ing the capture of all private property at sea not contraband. 
Tne Powers generally were in favour of this amendment, but 
according to Wheaton (8th ed., p.451) it was defeated in con- 
sequence of the opposition of Great Britain. This was in 1856, 
and in the following year the offer of the United States to 
accede to the Declaration of Paris on the proposed terms was 
withdrawn. Upon the outbreak of the American Civil War an 
offer of unconditional accession was made to the European 
Powers by President Lixcotn, but the terms which (reat 
Britain sought to impose in favour of the belligerent 
rights of the Confederacy prevented this offer from 
becoming effectual. By the constitution of the United 
States, Raneees has power to grant letters of marque, 
and during the Civil War an Act was passed authorizing their 
jasue by the President ; but in fact they were never issued by 
either side. Should the existing dispute lead to war between 
the United States and Spain there can be no doubt that each 
side will be within its right in permitting privateering. It may 
be noticed that in the war between France and Spain in 1823 
the belligerents at the outset issued declarations both against 
the commissioning of privateers and against the capture of 
private property at cea. Having regard, however, to the con- 
siderations which have influenced the policy of the United 
States with regard to privateering, it is unlikely that any such 
mutual declarations will be made on the present occasion. 





AN ESTEEMED correspondent calls attention in another column 
to two matters in which a change is desirable. The first is 
the rule that the scale fee for a lease includes all charges for 
negotiating and for preparation of a preliminary agreement : 
Re Fuld (33 W. R. 553, 29 Oh. D. 608); Re Emanuel and 
Simmonds (34 W. R. 713, 33 Oh. D. 40); Savery v. Enfield Local 
Board (1893, A. ©. 218). As our correspondent says, there is 
often as much trouble in settling the terms of a lease as of a sale 
and air and it is unreasonable that a negotiation fee should 
he allowed in the one case and not in the other. No doubt, one 
difficulty in the way of the appellants in the above-mentioned 
cases was that they had to claim fees according to the old system 
for the preliminary agreement and negotiations, the result of 
this being considered by Lord Herscuxtt in Savery v. Enfield 


Local Board (1893, A. C., at p. 225) to be that it ‘‘ would really 
leave it open to the solicitor, ia addition to the scale 
fee, to make a further charge, in the ordinary fashion which 
was in existence before the scale fee was arrived at for a con- 
siderable number of things which are said to be outside it. It 
would leave it in every case open to dispute and discussion how 
much there was outside of it, and it would necessitate in all those 
cases a taxation. That is the very thing which it was sought 
to avoid by this legislation.” The obvious and best remedy is to 
make the negotiation fee extend to leases ; and in the meantime 
practitioners should be careful to expressly stipulate that the 
agreement and negotiations for a lease are to be paid for in 
addition to the scale charge. The second point mentioned by 
our correspondent is the hardship of throwiog on a purchaser 
the cost of procuring evidence to establish the vendor's 
title, as to which we think no practitioner will differ from him. 
This practice has, as we all know, given rise to the common form 
answer to requisitions—‘‘ This can be done at the purchaser's 
cost.”” No doubt the rule has the effect of choking off many 
requirements which would otherwise be made; but there are 
requirements which cannot be dispensed with, and our corres- 
ndent tells of a case in which the vendor purported to sell as 
eir-at-law, and the purchaser's solicitors had to make out at 
the purchaser’s cost a pedigree with about twenty certificates, 
besides statutory declarations. We do not recall anything quite 
so unfair as this, but in a considerable proportion of purchases 
the result of the rule is to throw on the purchaser costs of 
making out the title which ought in fairness to fall on the vendor. 





SoME INTERESTING observations on the effect of Allen v. Flood 
(46 W. R. 258; 1898, A. O. 1) will be found in an article con- 
tributed by Sir Freprricx Pox.ock to the current number of 
the Law Quarterly Review, ‘*There is no wrong,” says Sir 
FREDERICK, “ in es or inducing a man to do what he 
has a right or is lawfully free todo. The fact that such action 
may damage a third person can of itself no more give that 
person a right of action against the persuader than against the 
actor himself. And the precise point now decided by the House 
of Lords is that a cause of action cannot be made out of such 
facts by adding allegation and proof of malice, in the sense of 
actual evil motive, personal ill-wil), or whatever term least 
favourable for the defendant can be found for the thing signi- 
fied.” A definite limit is thus put to the relevanc> of malice as 
an element in civil actions, and it appears to be entirely dis- 
carded as affording in itself a cause of action, even though 
accompanied by actual damage. ‘ We think,” continues the 
same writer, ‘‘it must be taken, on the whole, as part of the 
ratio decidendi, that in general the combination of damage and 
malice will not suffice to make a cause of action (see especially per 
Lord Macnacuren), but violation of some definite duty must 
be shewn; and that, on the other hand, the cases where malice 
is really essential to the cause of action are in some way excep- 
tional.” The malice in these exceptional cases operates not 
directly as a violation of any right of the plaintiff, but indirectly 
as depriving the defendant of the benefit of a gg which 
would otherwise make his conduct not actionable. Malice, for 
instance, forfeits the privilege which might have held the 
defendant harmless in an action for defamation. It has a 
similar operation in an action for malicious prosecution ; such, 
at least, Sir Frepgrick Poxtock considers to be a proper in- 
ference from some of the judgments in Allen v. Flood. But, 
with these exceptions, motive does not seem to constitute an 
element in civil injuries. It is a further deduction from 
the judgments that there is no such thing asa right not to be 
hindered in one’s occupation, except so far as the offender may 
expose himself to an action for trespass, nuisance, defamation, 
or something in the nature of deceit. ‘‘ There is no better or 
higher right to carry on one’s business than to do any other 
lawful act, and no need to invent any such right.’”’ A man has 
to bear with the malice of his neighbours, unless effect is given 
to it in acts which violate his independent rights. The result, 
Sir Freperick Pottock observes, tends to the simplification of 
the law, and he expresses the hope that, so far as civil actions 
are concerned, it will enable usto get rid of the perplexed and 





perplexing word “‘ malice” altogether. 
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Tue privcrpte of Allen v. Flood has been recognized and 
acted upon in an interesting case—People, §c. v. Davis—decided 
in the Oriminal Court of Cook County, Illinois, in February, 
and reported in the National Corporation Reporter. The circum- 
stances were very similar to those in the English case. The 
defendants, who were members of a trade union, threatened to 
call out the engineers of the Thomas Elevator Co. unless two 
workmen who were not members of the union were discharged. 
The threat was carried into execution, the works were stopped, 
and thereupon the obnoxious workmen were discharged. The 
defendants were indicted under the Illinois Conspiracy Statute, 
which provides that ‘‘ if any two or more persons conspire or agree 
together with the fraudulent or malicious intent wrongfully 
and wickedly to injure the person, character, business, or 
employment, or property of another they shall be 
deemed guilty of a conspiracy”; and the punishment is speci- 
fied. The difficulty with which the court had to contend was 
caused by the words ‘“‘ wrongfully and wickedly.” The mere 
agreement with a fraudulent or malicious intent to injure was 
under the statute not sufficient. There must also be a purpose 
to carry into execution the fraudulent or malicious intent 
‘wrongfully and wickedly ’"—that is, it was held, by tae use of 
wrongful and wicked means. But the means were those just 
described—namely, the calling off of the engineers, and the 
court declined to regard this as wrongful simply because 
of the malicious intent. There must, by the words of 
the statute, be malicious intent and also, as a separate matter, 
wrongful means, and for the means to be wrongful they 
must be wrongful in law. In a case like the present, where 
there was no suggestion of fraud, immorality, injury to the 

ublic, or violation of contract, it was held that wrong- 
ulness in law must import at least a civil wrong, and 
on the authority of Allen vy. Flood no such civil wrong was 
constituted by mere malice. The legal principle settled by 
the case, said Baxrer, J., is that the existence of a bad 
motive will not convert an act which is not of itself illegal 
into a civil wrong. This states Allen v. Flood exactly, but it is 
curious to find the authority of the House of Lords invoked 
against the application of a criminal statute specially directed at 
malicious conspiracy. 





Last WEEK, at the Kingston quarter sessions, a man was tried 
for larceny under circumstances which, if the newspaper reports 
are to be trusted, point to a case of great hardship. The 
— was charged with stealing lead, the property of Her 

ajesty. It appears that he was arrested near one of the rifle 
ranges at Ash, near Aldershot, picking up spent bullets among 
the gorse, and it was for the larceny of these bullets that he 
was indicted. He was very properly acquitted, and, unless it 
were conclusively proved that these spent bullets are collected 
by the military authorities and that the accused knew that such 
was the fact, it is impossible to see how any jury could have 
found any other verdict. The essence of larceny is the animus 
furandi, or the intention of depriving the owner of his property 
against his will. Hence a thing abandoned by its owner cannot 
bs stolen, as the common law has for centuries recognized. 
Now, to the ordinary mind, nothing can appear to be more 
thoroughly abandoned by the owner than the bullet which is 
fired from a rifle, and it is difficult to see how magistrates could 
have brought themselves to send a man for trial under circum- 
stances which of themselves raise a strong presumption of 
innocence, without the clearest proof of guilty intent. As 
Baron Parke said in the case of Reg. v. Thurborn (1 Den. 
O. ©. 387), ‘the guilt of the accused must depend on 
the circumstances as they appear to him, and the crime 
of larceny cannot be committed unless the goods taken 
appear to have an owner and the party taking must 
know and believe that the taking is against the will of the 
owner.” The worst feature, however, in this case is the fact 
that the accused person was kept three months in prison awaiting 
trial on this most trumpery chargo. The judges have lately 
made some very severe comments on the conduct of magistrates 
in unnecessarily keeping accused persons in prison, but surely 
this case is a harder one than any of those which called for 


a presentment to the court as to the hardship inflieted.. The 
learned chairman defended the conduct of the committing 
justices on the ground that the prisoner was given the option 
of having his case tried y, but preferred to be tried by 
a jury. Nodoubt there may have been something in what the 
chairman said, although it does not appear that the justices 
gave the prisoner any opportunity of finding bail. But the 
prisoner had a right to be tried by a jury, and most people will 
— with him in his desire to avail himself of this 
right. 





THE EXCEPTIONS usually introduced into a bill of lading me 
wide wna to save shipowners from much of the liability 
which would fall upon them in consequence of loss or damage to 
the cargo in the course of the voyage, but, as several recent cases 
have shewn, they have not hitherto been extended to relieve 
the shipowner from providing at the outset proper accommodation 
for the safe keeping of the cargo. In Maori King v. Hughes (44 
W. R. 2; 1895, 2 Q. B, 550) it was held that in a bill of lading 
stated to be for the carriage of frozen meat, there was an im- 
plied warranty that the ship was at the time of shipment fit to 
carry such cargo. Hence the shipowner would be liable if he 
did not start the ship with proper refrigerating machinery, 
although the exception in the bill of lading would relieve him in 
case of a breakdown of the machinery in the course of the 
voyage. An interesting case of a similar nature arose in 
Queensland National Bank v. Peninsular and Oriental Steam 
Navigation Co. (46 W. R. 324). Gold coins were _ 
on board one of the ships of the defendant comp er 
a bill of lading which contained an exception against loss 
by robbers or thieves. The box containing the gold was 
placed in the bullion-room of the ship, and during the voyage 
the room was broken into and the box stolen. The question 
arose whether there was any implied warranty that the bullion- 
room was fit to resist thieves, and the Court of Appeal held that 
there was. The gold was shipped on the understanding that 
it would be placed in a bullion-room, and the specific object of 
such a room is to prevent theft. The warranty applied to the 
soundness of the room at the commencement of the voyage, and 
was not excluded by the exception in the bill of lading in 
respect of loss in the course of the voyage. Hence the question 
of warranty was decided against the shipowners. 








THE PRIORITY OF EQUITABLE INCUMBRANCERS, 


An interesting example of the rule that as between successive 
incumbrances upon an equitable interest priority is gained by 
the incumbrancer who first gives notice to the trustees in whom 
the property is vested is afforded by the decision of Kexewicn, 
J., in the recent case of West v. Williams (46 W. BR, 362). 
Watrer Wits, the elder, by his will dated in 1889, devised 
all his real and personal property to trustees upon trust as to 
the ultimate residue thereof to pay the income to his son, the 
defendant Warren Witiiams, during his life, and after his 
death upon the further trusts Loctestll by the will. The testa- 
tor died in March, 1892. By a mortgage dated the 24th of 
December, 1895, W. WitttaMs,. the younger, assigned to the 
plaintiff Wesr all his interest under the will as security for an 
advance of £600, and he covenanted that during the existence 
of the security he would not further deal with such interest. So 
long as there was no breach of covenant, notice of the assiga- 
ment was not to be given to the trustees of the will. On the 
same date W. WILLIAMs c his interest under the will with 
the repayment of the sum of £150 tothe defendant Tewrix. This 
charge was expressly made subject to the mortgage just men- 
tioned. 7 

In 1896 further dealings with the life interesttook place. By 
a mortgage dated the ond of April in that year W. Wittlams 
assigned his interest under the will tothe defendants P, A. 
Witiams and J. W. Wittiams as security for an immediate 
advance of £2,297 and for such further annual sums of £200 as 
should be advanced undéf a covenant contained in a settlement 
of even date with the mortgage. By this settlement W. 





such comments, and the Surrey grand jury very properly made 


Witt1aMs assigued the cquity of redemption ia bis life interest 
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to trustees upon trust for himself for life or until he should | ment of the 2nd of April, 1896, represented, so Kexewicn, J., 


incumber the same or affect so to do, andin the event of this 
trust being determined during his life, then upon trust for the 
trustees to apply the income at their discretion for the mainten- 
ance of W. Wir11Ms and his family. The settlement contained 
a covenant by P. A. Wittiams and J. W. Wi114ms that if the 
mortgagor should go abroad and remain for five years in some 
country out of Europe of which they should approve, and should 
observe certain other terms, they would pay him for that period 
the annual sum of £200. 

Prior to the advance of the sum of £2,297 these last mortga- 
gees made inquiries of the trustees of the will and were 
informed that no notice of any incumbrance had been received. 
On the 7th of July, 1896, they gave to the trustees of the will 
notice of the mortgage and settlement of the 2nd of April, 
1896. The plaintiff gave the trustees notice of his mortgage on 
the 8th of January, 1897, and on the 15th of February he wrote 
to P. A. Witttams and J. W. Wittiams offering to redeem 
their mortgage, but the offer was refused. The defendant 
TEMPLE never gave any notice of his charge at all. Prior to 
the action, and after the 15th of February, 1897, P. A. 
Witttams and J. W. Witriams made several payments on 
account of the annual sums of £200, and in the action, which 
was brought by the plaintiff to obtain a declaration of priorities 
and to enforce his security, he claimed to have priority over 
these further advances and to be entitled to a charge on W. 
Wittiams’ life interest under the will, subject only to the 
advance of £2,297. 

Under the above circumstances it was clear that the mort- 
gagees under the mortgage of the 2nd of April, 1896, had 

ined priority, at any rate to the extent of the sum then 
advanced, over the mortgage and charge of the 24th of Decem- 
ber, 1895, The principle established by Dearie v. Hall (3 Russ. 
1) is that an assignee of an equitable interest in a fund must 





} do all that hie can to reduce the interest into possession, and 50 


| prevent the assignor from going elsewhere a 
Shige to give Botes tothe oo and his proper way of doing 





V6 notice to the trustees by whom the fund is held. 

Such notice is not, as was pointed out by Lord Macnacuren in 

Ward v. Duncombe (42 W. R. 59; 1893, A, O. p. 392), necessary 

| jin order to enable the assignee to “ complete ” his title, but it is 

|| neceeeary to enable him to protect his title, and if he neglects to 

(| give notice and the assignor carries the property into the market 

jagain, he pays for his neglect by having his security postponed 

|to that of a subsequent incumbrancer who exercises greater 

diligence. In this predicament both the plaintiff in the present 
case and the defendant Temrix found themselves. 


But admitting, as the plaintiff did, the priority of the 
advance of £2,297, thero still remained the question, how far 
he was entitled to take the life interest under the will subject 
to such advance. Was be entitled to take it at all, and, if so, 
was it or 9 in priority to him to the payments on account of 
the annual sums of £200 which had been made after he had 
given P. A. WitxraMs and J. W. WirtaMs notice of his mort- 
gage. The latter point depended upon the further question 
whether the doctrine of Hopkinson y. Rol (9 W. R. 900, 9 H. 
L. ©. 514) was, under the circumstances, applicable. By that 
case it was decided that, where a first mortgagee takes a 
mortgage to cover what is then advanced or due, and also 
future advances, he cannot claim the benefit of the security in 
respect of such future advances in priority to a second mortgagee 
of whose mortgage he had notice before the further advances 
were made. But the rule depends upon the circumstance that 
it is within the choice of the first mortgagee whether 
the further advances shall be made. If made, he can addthem 
to his security, but he is under no obligation to make them. “ The 
first mortgagee,” said Lord Cawrsett, C., ‘‘ will have no reason 
to complain, knowing that this is his true position, if he chooses 
volustarily to make further advances to the mortgagor. The 
second mortgagee cannot be charged with any fraud upon the first 
mortgagee in making the advance with notice of the first 
mortgage; for, by the bypothesis, each has notice of the 
security of the other, and the first mortgagee is left in full 
Se mage of his option to make or to refuse further advances as 

deem it prudent.” In the present case, however, this 
pone element was wanting. The mortgage and the settle 








held, one transaction, and the mortgagees were bound by their 
covenant to make the annual payments, provided the mortgagor 
observed the terms imposed upon him. The obligation, there- 
fore, to make the further advances arose at the same time as 
the security for them was created, and this security was not 
apparently prejudiced by the fact that notice of another 
incumbrance was given before the payments were actually 
made, This, it seems, was the view taken by Kexewicn, J., 
though in the result it was uuneceseary for him to decide the 
point. 

The plaintiff's claim to rank after the mortgage for £2,297 
was really met by the settlement of W. Wutt1ams’ equity of 
redemption effected contemporaneously with the mortgage. By 
the mortgage of the 2nd of April, 1896, not only was an incum- 
brance created which, by virtue of the notice to the trustees of 
the will, gained priority over the plaintiff’s mortgage, but the 
equity of redemption which was left in the mortgagor, and 
which, had the mortgage stood alone, would have been available 
as a security for the plaintiff, had been also assigned, and the 
settlement as well as the mortgage stood in front of the plain- 
tiff’s claim. The rulein Dearle v. Hall, said Kexewron, J., 
“applies as much to absolute assignments as to assignments by 
way of mortgage, and the result is that what was assigned to 
the plaintiff has by his own default ceased to exist.” 

It might still have been possible, indeed, for the interest 
which the menace took under the settlement to be treated 
as representing his life interest under the will, and so be subject 
to the plaintiff's mortgage; but this last chance was cut off by 
the provision for the determination of the interest under the 
settlement in the event of the mortgagor creating any incum- 
brance upon it. No incumbrance had been created subsequently 
to the 2nd of April, 1896, and hence prima facie there had been 
no forfeiture ; but it has been held in several cases that, for the 
purpose of bringing such aclause into operation, it is sufficient that 
the event to be provided against has happened before the date of 
the settlement. In Seymour v. Lucas (8 W. R. 599, 1 Dr. & 8. 
177) a testator gave real and personal estate to trustees fora 
tenant for life, with a limitation over in case he should thereafter 
become insolvent. The tenant for life was already insolvent at 
the date of the will, and Krvperstry, V.C., held, in deference to 
the previous decisions, that the language of the will included 
past acts, and that the limitation over took effect. Soin the 
present case the plaintiff's own mortgage operated as a forfeiture 
of the mortgagor’s interest under the settlement, and there was 
nothing left for either the plaintiff or the defendant Temrxz to 
take. Each of them lost the benefit of his security through 
neglect of the precaution insisted upon in Dearle vy. Hall. 








REVIEWS. 
THE NEW ABRIDGMENT. 


ENCYCLOPEDIA OF THE Laws OF ENGLAND: BEING A NEW ABRIDG- 
MENT BY THE MOST EMINENT LEGAL AUTHORITIES. Under the 
General Editorship of A. Woop Renton, M.A., LL.B., Barrister- 
at-Law. Vor. V.—EMPLOYERS’ LIABILITY TO FREEMASON. VOL. 
VI.—Freicut To INTERMENT. London: Sweet & Maxwell 
(Limited); Edinburgh: Wm. Green & Sons. 


The fifth volume of this useful issue suffers frcm no deficiency of 
important and interesting subjects. It opens with an article on 
Employers’ Liability, in which Mr. A. H. Ruegg, Q.C., after pointing 
out the limitations on the common law liability of employers imposed 
by the doctrine of common employment — | by the application of 
the maxim volenti non fit injuria, discusses their liability under the 
statute of 1890 and their approaching liability under the Act of last 
session. Equitable Assignment is dealt with by Mr. D. M. Kerly, 
and the cases on the effect of notice in conferring priority are 
conveniently classified. An‘ article likely to be pie Bae useful is 
that on Execution, by Master C. Burney and Mr. F. A. Stringer. 
The various modes of execution by writ and by order, includin 
equitable execution, are clearly and succinctly stated, as wa 
as execution in ial cases, as against married women and 
partuers, Under the writ of sequestration will be found some 
curious information as to the dislike of courts of law to that 
writ upon its introduction. Before the jurisdiction to issue 
the writ was fully established a sequestrator was a t , and to 
kill him, it seems, was no murder, The subject of Executors and 
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Administrators is treated in considerable detail by Mr. C. W. Green- 
wood. ‘ Executory Interests” is one of a series of articles on real 
property which are contributed %* Mr. J. D. Israel. Attention may 
also be called to the articles on Extradition by Mr. T. a on 
Fixtures by Mr. E. Foa, on Foreign Judgments by Mr. W. F. 
Craies, and on Foreshore by Mr. G. G. Phillimore. The law and 

ractice of Foreclosure are excellently condensed by Mr. W. F. 
Phillpotts, and the term “‘ Floating Security” is discussed by Mr. 
Frank Evans. 

The sixth volume includes among its principal contents articles on 
Freight, by Mr. G. G. Phillimore; Habeas Corpus, by Mr. G. H. B. 
Kenrick; Hiring Agreements, by Mr. T. M. Stevens—including a 
good statement of the effect of the Bills of Sale Acts on such agree- 
ments; Husband and Wife, by Mr. C. Montague Lush and Mr. 
W. H. Griffith; Infants, by Mr. E. L. De Hart; Inferior Courts 
(Criminal and Quasi-Criminal, Civil, and Manorial, by Mr. W. F. 
Craies; and University, by Prof. T. E. Holland); and Injunction, by 
Master Burney. The article on Income Tax, by Mr. W. F. Craies 
gives a classified account of a difficult and complicated subject. As 
far as we can see, the information supplied in these volumes is full, 
correct, and well arranged. Mr. Wood Renton has secured com- 
petent help in his undertaking, and by the efforts of himself and the 

ublishers it is being brought out with very praiseworthy rapidity. 
; hen complete it will form a very serviceable compendium of English 
aw. 





BOOKS RECEIVED. 


A Digest of the Law of Agency. By Wi1LL1AM BowsTEAD, Bar- 
rister-at-Law. Second Edition. Sweet & Maxwell (Limited). 

The Principles of Equity. Intended for the Use of Students and 
the Profession. By Epmunp H. T. SNELL, Esq., Barrister-at-Law. 
Twelfth Edition. By ArcurBatp Brown, Esq., M.A. B.C.L., Bar- 
rister-at-Law. Stevens & Haynes. 

The Merchandise Marks Acts. By G. B. Exts, Fellow Inst. P.A.» 
Solicitor of the Supreme Court, A Paper read at the Oae Hundreth 
Ordinary Meeting of the Chartered Institute of Patent Agents, held 
on the 18th of February, 1898. Spottiswoode & Co. 

Alphabetical Table of Public General Actsin Force Relating to 
England, 20 Hen. 3 (1235) to 60 & 61 Vict. (1897). By Pau 
STRICKLAND, Barrister-at-Law. William Clowes & Sons (Limited). 

Parish Councils. Some Notes on the Local Government Act, 1894, 
and Suggestions for an Amendment Act. By J. Harris Sroneg, 
M.A., Barrister-at-Law. Stevens & Sons (Limited). 

The Law Quarterly Review. Edited by Sir FREDERICK PoLLock, 
Bart., M.A., LL.D. April, 1898. Stevens & Sons (Limited). 





CORRESPONDENCE, 
CONVEYANCING COSTS. 
[To the Editor of the Solicitors’ Journal.) 


Sir,—There are two matters relating to the conveyancing branch 
of the profession which appear to call for some alteration. 

The first is that the scale fee for a lease is held to include the cost 
of a preliminary agreement. In my experience there is often 
as much, or more, trouble in settling the terms of a lease than 
those of a sale and purchase, for which the scale fee is by no means 
an adequate remuneration. It would, I submit, be only reasonable 
and just to the profession to be allowed to charge a negotiation fee 
where the terms are arranged by the solicitor. 

The other matter relates to the statutory provision which throws 
upon a purchaser the cost of procuring evidence to establish the 
vendor’s title. Ihave recently had a case where the vendor professed 
to sell as heir-at-law, to establish which involved the making out of 
a pedigree (from information furnished by his solicitor) and obtaining 
about twenty certificates—besides statutory declarations as to 
identity, &c.—for all of which the purchaser had to pay. This, I 
submit, is very unfair on him and calls for some modification of the 
rule in question. 

I should hope that some other members of the profession will be 

leased to express their views on the above; and if our friends on the 
Council in Chancery-lane could be induced to deal with these 
matters, some amendment might be obtained. 8. A. Ram. 


Mr. Justice Bruce, says the Globe, in presiding on Wednesday night at 
a lecture delivered at Newcastle to a class of coach- students, 
explained his qualification for holding the reins of the meeting by remark- 
ing that ‘‘conveyancing”’ wasa very important branch of the law, and 
no man ought to have any pretensions to be a lawyer who could not drive 
a coach-and-six through an Act of Parliament. 





CASES OF LAST SITTINGS, 


Court of Appeal. 
RUABON STEAMSHIP CO. (LIM.) v. LONDON ASSURANCE. No. 1. ; 
30th March. 


Maxine Insurance—Rerares To Sure 1x Day. Dockx—Survey ror Liorn’s 
CLASSIFICATION—A PPORTIONMENT OF Expenses. 


This was an ap by the plaintiffs from the ju tof Mathew, J., 
in the Commercial Court. The action was brought by the plaintiffs, who 
were the owners of the ship Ru«bon, to recover balance of expenses 
a in ——— of ni 8 So pay had ——— ship. 

n the course of a voyage sust. perils against, 
aud in order to repair the a she was placed in dry dock. The 
age ng took advantage of the ship being in dock to have her surveyed 
‘or the purpose of retaining her class at Lloyd’s. By the rules of d's 
a ship may be surveyed at any time within twelve months of the date 
when the survey is due. In the present case the survey took place t 
months before the due date ; but, if it had not taken place when it did, 
the ship must have placed in dry dock for the purpose. The 
defendants contended that, under the circums' 


the expenses of 
getting the ship into and out of the dock, and the dues during the 
time when the dock was for the purposes of the plaintiffs as well as 
for the re of the ship, for which the defendants were liable, ought to 


be shared between the parties. Mathew, J., upheld this contention, 
holding that the case came within the principle of the Marine Insurance 
Co. v. China Transpacific Steamship Co. (11 App. Cas. 573), generally known 
as the Vancouver case, and the learned j therefore gave judgment for 
the defendants. The plaintiffs on ap contended that 
case was distinguishable. 

Tue Covrr (Currry and Couns, L.JJ., A. L. Surru, L.J., dissenting), 
having taken time to consider its judgment, dismissed the appeal. 

A. L. Surrn, L.J., in the course of a written judgment, said that the 
important point to be determined was whether when a ship put into dry 
dock (in the present case into a wet dock with a pontoon therein) in ordet 
to repair damage occasioned by a sea peril for which underwriters aloné 
were liable, the cost of piloting, towing, and other expenses for gett 
the ship into dock for re’ and of getting her out again when repa 
were to borne by the underwriters, or whether those were to be 
shared between the shipowner and the underwriters, if the shipowner, 
after the me § was in dock, took advantage of the ship being there to get 
her surveyed so as to enable her to keep her class, or for any o 
purpose of hisown. It was said on bebalf of the underwriters that th 
principles laid down by the House of Lords in the Vancouver case chewed 
that these expenses should be shared. It became, therefore, necessary to 
ascertain the principles laid down in that case, because unless they 
covered this case he had no doubt that these expenses would fall wholly 
on the underwriters. In his view the question of sharing the pilot 
towage, and other expenses, necessary to take the ship into out o} 
dock was not under consideration in that case. ‘The only question 
argued and determined was the sharing of the dock dues after the ship 
had arrived therein, which dues were incurred d that portion of time 
when the concurrent o ions of the mee underwriters on the 
ship were going on. Vancouver case, therefore, was no authority upon 
the question of the pilotage, towage, and other expenses of the 
ship into dock. It was eaid that ae underlying the decision 
— ee oor raised. The a ade ee oe 
where a ship was insured against perils o sea was placed 
dock in order to carry out repairs which the shipowner for his a 
purposes desired to execute (i.¢., scra) and painting the ship’s bottom), 
which expenses the shipowner alone to bear, yet if, when the ship got 
into dry dock, it was Gbvoveeel that by reason of a peril insured against 
damage had been occasioned to the ship which had to be at the 
expense of the underwriters,alone, the dock dues incurred during those 
concurrent operations for the say igs eerpems of shipowner and under- 
writers must be shared between . It was said by the plaintiffs that 
The Ruabon put into dock solely to repair damage for which the underwriters 
were alone liable and not forany purpose of the shipowner’s, and that the 
pilotage, towage, and other were incurred solely on the under- 
writers’ account. It was eaid by the underwriters that if these expenses 
had not been incurred the ship would not have been in dock and 
shipowner would not have had the benefit of her being there to get 
surveyed for her class. But the Vancouver case did not lay down that 
whenever a person incidentally obtained a benefit he must oe 


the Vancouver 


Ss 


share expenses which had not been incurred on bis account. As 
the dock dues, he agreed that these must be shared, for they 
incurred by reason of the common user of the dock for the purpose of 
the two. If the £25 claimed in that case were for dock dues, then the 
Vancouver case covered them, but the 

were outside the decision and 

The underwriters now for the me, 80 
where there was an expenditure solely 
ture was nevertheless to be divided or otherwise shared between them and 
the shipowner. His lordship did not agree with that.contention. The 
principle upon which the Vancouver case was decided was that, if there be 
an employment for two and expenses for these two purposes 
were incurred in common, each person who utilized the occasion 
must bear his share of the expenses incurred; but if the employment was 
only for one purpose, then the old principle 
employment took place must pay the cost, was left untouched. What 
had eaid as to taking the ship into dock applied to taking 
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or any part of the £25 was for dock dues whilst the common user was 
going on, that, as b2fore stated, would come within the decision in the 
Vancouver case ; but that was not the real point which the parties wished 
to have decided. He differed with t from Mathew, J., and the 
other members of this court, but in his opinion the appeal should be 


allowed. 

Currry, L.J., read a judgment in which he eaid that the amount in 
coneevensy was small, but the question was one of importance to —. 
owners and underwriters. It was whether the expenses of taking the 
steamship Ruabon into and out of the pontoon dock and'placing her there, 
and the dock dues whilst she was there, ought to be apportioned between 
the owners and the underwriters in the circumstances of thiscase. The 
| ne of expenses, amounting to £55, consisted of boat hire to and 

the m and Roath basin, piloting the vessel on and off the pon- 
toon, g the vessel on and off the pontoon, labour taking the vessel 
from the east dock to the pontcon and taking her from the pontoon to 
the Roath basin, and docking and undocking, including tide on and tide 
off and uee of patent shoring. This last item (£25) was paid to the Cardiff 
Pontoon Co., and appeared to be for dock duee. The other items were 

to other persons. It was admitted that all the items were necessarily 
incurred in connection with the docking. The shipowners contended 
that the whole of these expenses fell on the underwriters. If they ought 
to be apportioned it was conceded that the apportionment should be in 
equal shares. The ship was taken to and placed on the pontoon for 
jae of repairs, the burden of which fell on the underwriters. 
While the ship was on the pontoon and after she had been opened out 
the owners availed themselves of the opportunity of having her surveyed 
for the purpose of maintaining her classification, and they obtained the 
requised certificate. The time had arrived when they were entitled, accord- 
ing to Lloyd’ srules, to have her examined for classification, though there still 
remained some months to run before she would have lost her classification if 
not resurveyed. It was admitted that docking was necessary for the vessel to 
pass her survey. In the Vancouver case the ship was taken into dock by 
the owner for the purpose of repairs, the expense of which fell on the 
owner alone. While there it was discovered that she had sustained injury 
while at sea to her stern-post. The burden of these repairs fell on the 
underwriters exclusively. There were three common days while the shi 
was in dock during which both sets of repairs were being done simul- 
} wage 8 Neither set of repairs interfered with or delayed the execu- 
tion of the other. Each set required the whole of the three dayr. This 
court and the House of Lords held that, inasmuch as the dock was in 
fact being used for both purposes during the three days, the dock dues 
for those three days had to be borne by the owner and the underwriters in 
equal shares. The question here was whether this case was governed by 
the Vancouver case. It was argued in this court for the appellants that, 
whatever the decision might be as to the pontoon dues (£25), no part of 
the expenses of taking the chip to and from the pontoon should be thrown 
on the shipowners. he court were informed that in the Vancouver case 
the expenses of taking the ship into and out of the dock were not in con- 
troversy in the action, and that the cost of docking and undccking had 
before the action been apportioned iu the average statement. It appeared 
to him that the present case was not distinguishable from the Vancouver 
ease. The pontoon dues fell within the actual decision. He understood 
that decision to be that on the question of actual user of the dock, while 
the dock was being used simultaneously for shipowners’ and 
underwriters’ purpores, it was immaterial for whose purposes the 
sbip was first brought into dock. That did not touch the 
question as to the expences of taking her in and out. In 
his opinion, the principle of the decision covered those expenses. 
Thoee expenses were necesearily incurred in connection with the docking. 
bs were strictly incidental to the operation of docking. They seemed 
to him to be mere accessories which ought to follow the principle. They 
were not in any way occasioned by the condition of the vessel or by 
reason of her having been disabled by sea damage for which the under- 
writers were liable. Had they been made more onerous in the whole or in 
part by reason of the ship's disability arising from sea damage, the case 
would have stood differently, and they would have fallen, in the whole or 
in part, as the case might be, on the underwriters exclusively. He agreed 
that, if a ship were disabled at sea at a distance from a port and required 
the assistancefof a tug to tow her, the expenses of any such towage would 
undoubtedly/fall upon the underwriters. He excluded anything of the 
nature of voyage, and any expense arising from the disability of the 
ship within policy. In his opinion it winlo no difference whether the 
necessary of getting the ship in and out were paid to the dock 
com or to some other person. His lordship concluded by saying that 
he differed, with reluctance, in some respects from the judgment 
of A. L. Smith, L.J. For the above reasons, in his opinion, the appeal 
ought to be dismissed. 

LLNS, L.J., read a judgment to the same effect as that of Chitty, 
ing,” dismissed.—Counszt, Cohen, Q.C., and Montague Lush ; 
Joseph , Q.C., and L. L. Batten, Soxicrrors, Botterell § Roche, for 
Vaughan § Hornby, Cardiff; Waltons, Johnson, Bubb, & Whatton. 


(Reported by F. 0. Rosrysox, Barrister-at-Law.] 


Re HUGHES, BRANDON ». HUGHES. No. 2. 18th March. 


Marrrep Woman—Prorection Ornper—‘ Dest’’—Powrr To Contract 

Lranitiry as A ‘‘Feme Sorz’’—Gernerat Power or Appornt- 

mant, Exercise or—Liantiiry or Prorerty Aprornrep To Dents AND 

Lrastiities—Marriep Women’s Property Act, 1882 (45 & 46 

Vier. c. 75), s. 4—Marrmmontat Causes Act, 1857 (20 & 21 Vicr. c. 85), 
ss. 21, 25, 26 


This was an appeal from a decision of Kekewich, J. (reported ante, p. 











80, and 46 W. R. 220), who had held that funds appointd by the will 
exercising a general power of appointment, of a married woman who had 
obtained a protection order under the Matrimonial Causes Act, 1857, were 
liable for a debt contracted by her after the date of the protection order. 
In February, 1880, Mrs. Walker (otherwise Hughes), obtained, under the 
Matrimonial Causes Act, 1857, au order protecting her property against 
her husband, Walker. The order was never discharged. By a deed dated 
the 6th of March, 1880, Mrs. Walker ccvenanted with J. C. Stogdon, her 
solicitor, to pay to him the sum of £450, and any other sum which might 
become due on the footing of the security therein contained, on the 30th 
of March following, together with interest thereon in the meantime at the 
rate therein mentioned. Mrs. Walker died on the 24th of March, 1396, 
without having paid the money due under the deed of March, 1880. By 
her will she had appointed certain funds over which, by virtue of a deed 
dated the 23rd of July, 1894, she had a general power of appointment. 
She left no means except the funds so appointed. An action having been 
brought for the ad tration of her estate, Stogdon’s assignee took out 
a summons asking that his claim to prove as a creditor of Mrs. Walker’s 
estate for (inter alia) the sum of £450 and interest due under the contract 
contained in the deed of the 6th of March, 1880, ht be allowed. 
Kekewich, J., decided that the appointed funds were liable to pay the 
debts due under the deed of 1880, and accordingly allowed the in 

Mrs. Walker’s executor apportion 

Tue Court (Linpiey, M.R., and Ricsy and Vavauan Wituiams, L.JJ.) 
dismissed the qpoeel. 

Linviey, M.R , said: I think the judgment of the learned judge in the 
court below, or the order he has made, is quite correct. The first part of 
the order declares that the court is of opinion that the fund appointed by 
the will of Agnes Ann Hughes is assets for payment of the debts of the said 
testatrix, including the amount ‘(if any) due under the indenture of the 
6th of March, 1880. That is the first thing. It appears to me that the 
learned judge was perfectly right there, because when you bear in mind 
that Mrs. Walker had on the 9th of February, 1880, obtained a protection 
order, and was therefore, under the provisions of sections 21, 25, and 26, 
of the Divorce Act, 1857, in the position, as from that date, of a feme sole, 
capable of contracting debts and obligations, it is plain that this case 
is taken quite out of the a applied by Kay, L.J., in Re Roper, 
Roper v. Doncaster (36 W. 750, 39 Ch. D. 482). The ratio decidendi of 
that case was that a married woman had not ‘‘debts’’ in any accurate 
sense of that expression. We start, then, with that fact, that this lady 
was in the position of a feme sole for the purpose of contracting debts. It 
is plain that she did contract debts. Now, if you turn to section 4 of the 
Married Women’s Property Act, 1882, it runs thus : ‘‘ The execation of 
of a general power by will by a married woman shall have the effect of 
making the property appointed liable for her debts and other liabilities in 
the same manner as her se te estate is made liable under this Act.’’ If 
she has debts and liabilities when she makes the appointment why 
should not section 4 apply to the case? It would, I think, be putting 
far to0 narrow a construction on this section were we to adopt Mr. 
Swinfen Eady’s suggestion and to say that its provisions do not apply to 
debts and liabilities which the married woman already had when the Act 
came into operation, although, at the came time, those provisions make 
the fund over which she has a general power of appointment liable 
for her debts in general. That would be far too narrow a construc- 
tion to put on the Act of 1882. That brings me to the second 
point, which at first I thought a little more difficult. The learned 
judge has declared that upon the true construction of the deed of 
1880, the covenants extend to all sums (if any) due from the 
testatrix, not exceeding the sum of £800 with interest on all such sums. 
She assigns certain property as a security for that debt. At first sight it 
might appear that Mr. Swinfen Eidy’s construction was right. But on 
further considering the view of the learned judge, I am of the same 
opinion, that this covenant applies only to the sum of £450 and to such 
sums as might become due before the 30th of March, 1880. Then comes 
this clause, which is somewhat unusually worded, and which follows what 
I have already read. Itruns thus: ‘‘ Andit is hereby agreed and declared 
by and between the said parties hereto that these presents and the 
security hereby created shall stand good and be available to secure the 
repayment to the said John Cole Stogdon, his executors, administrators, 
and assigns of all principal moneys, interests, costs, fees, and expenses 
which are now respectively due, or which shall or may at any time here- 
after during the continuance of this security accrue due or become pay- 
able by the said Agnes Ann Walker, her heirs, executors, or adminis- 
trators to the said John Cole Stogdon, his executors, administrators, or 
assigns by virtue of these presents and of the premises, or otherwise how- 
soever.”’ Then it is provided that the security shall not extend to cover a 
larger sum than £800, with interest. I read that clause in this way. 
The words ‘‘these presents’? are addressed to the covenant, and the 
words ‘‘ the security hereby created’’ to the assignment. The question 
is, what does the say about these presents and about “‘ the security 
hereby created’? ? I must say I can see no reason why its plain words 
should be cut down so as eae only to the £450, or to the assign- 
ment, as distinguished from the other part of ‘‘ these presents,’’ which 
means the covenant. Then there follow words which I will not read, 
because they do not throw much light on that with which we have to deal. 
Kekewich, J., held that the covenant does not a Ply to anything more 
than £450, but that this declaration does; and I think heis right. I 
think the decision appealed Fee is right on both points, and that the 
appeal must be with costs. 

mony and Vaveuan Wituiams, L.JJ., concurred.—Oounss., Swinfen 
Eady, Q.0., and Joseph Tanner ; ape ong Q.0., and A. Dauney. Soxt- 
crrons, G. 8. ¢ H. Brandon ; J. C. Stogdon. 
(Reported by R. C. Macxzyzre, Barrister-at-Law. } 
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MANNERS ». 8. PEARSON & SON. No.2. 2nd, 3rd, and 23rd March. 


Procepure—Action ror Accounr—Foreron Ovrrency—Ratz or Ex- 
cHANGE— Date or Jupement—Damaces. 


Plaintiff's appeal from a decision of ‘Kekewich, J. The action was 
brought for an account of what was due from the defendants to the 
plaintiff as the legal personal representative of a Mr. Morison, under a 
contract entered into between him and the defendants. By that contract 
certain sums of money in Mexican dollars had to be paid by the defendants 
to Morison, and the question at issue was how ths account ought to be 
taken in this country, and at what times the sums payable in Mexican 
dollars ought to be reckoned in English money, and how the equivalent 
sums in English money ought to be calculated. The contract was dated 
the 6th of October, 1891. It was in the English language, and was made 
between Moricon, described as of the City of Mexico, of the one part, and 
the defendants, described as of 10, Victoria-street, Westminster, and 
thereinafter called the contractors, of the other t, and by it the 
defendants agreed to pay Morison (1) £595 17s. 6d. in English money on 
the execution of the agreement; (2) lc. in Mexican currency for every 
cubic metre of certain excavation works mentioned in the agreement. 
This money was payable from time to time as and when the same should 
be received by the defendants from the junta or committee of managemeat 
of the drainage works of the city and valley of Mexico. The £595 17s. 6d. 
was duly paid, and so long as Morison lived the defendants paid him all 
that became due to him under the contract. He died in June, 1894, and 
no one became his legal personal representative until May, 1896, when the 
plaintiff took out letters of administration to his estate. In June, 1896, 
the plaintiff brought this action for an account. It came on for trial on 
the 4th of November, 1897, and the court then declared, inter alia, that 
the plaintiff was entitled to have an account taken of what was due and 
payable to him as Morison’s legal personal a under and by 
virtue of the above agreement, and in taking such an account the 
defendants were to be credited with a certain sum of £327, as to which 
no question arose. The defendants had always kept proper accounts of 
the sums payable to Mourison’s estate in Mexican dollars, and the plaintiff 
accepted these accounts as correct. According to them a balance of 
19,366 dols. was due from the defendants to the plaintiff. On the 
accounts two questions arose. First, the plaintiff contended that the 
dollars ought to be turned into English money whenever any dollara 
ought to have been paid by the defendants ; whilst the defendants con- 
tended that the ultimate balance only ought to be turned into English 
money. Secondly, the plaintiff contended that, even if the defendants 
were right in their first contention, this balance ought to be turned into 
English money on the 3lst of August, 1896, when the excavating work 
was finished and paid for by the Spanish Government. At that date 
Mexican dollars were worth 2s. 6d. The defendants, on the other hand, 
contended that the balance ought to be turned into English money on the 
13th of November, 1897, when the amount due was first ascertained, and 
when the dollar was worth only 1s. 10}d. In these circumstances the 
ge served the defendants with a notice of motion to give effect to 

is views. The learned judge refused the motion with costs. The 
plaintiff appealed. 

Tue Court (Lrxpitey, M.R., and Riony, L.J.; dissentiente Vavcuan 
Wiss, L.J.) dismissed the appeal. 

March 23.—Linpiey, M.R., stated the facts, and continued: Before 
considering the questions raised by this appeal, it is necessary to ascertain 
the grounds on which any judgment or order for payment in English 
money can be properly made in a case where the plaintiff sues upon a 
contract to pay in the currency of a foreign country. The terms of 
the contract confer no right to payment in English money. If the 
defendants had tendered to their creditors, either in Mexico or wherever 
they demanded payment, the amounts due from them in Mexican dollars 
at the proper times, they would have offered to perform their obligations 
in strict accordance with their contract. The necessity for considering 
what amount the defendants ought to pay in Eaglish money arises simply 
from the fact that the plaintiff, having the right to sue the defendants in 
this country for a breach of their contract, chosen to sue them here 
instead of in Mexico; and, speaking generally, the courts of this country 
have no jurisdiction to order payment of money canons in the currency of 
this country. Whatever sum is ordered to be paid, whether for principal, 
interest, or damages, must be expressed in English money, or such order 
cannot be enforced by the ordinary writs of execution. Whether before 
the Debtors Act an order in Chancery for the payment of so many 
Mexican dollars could have been made and could cove been enforced by 
attachment I do not pause to inquire. With this possible exception 
the above statement is correct, and affords the true explanation 
of the necessity for considering how much money in English currency the 
defendants ought to pay the plaintiff. If the defendants were within the 
jurisdiction of any other civilized State and were sued there, as they 
might be, the courts of that State would have to deal with precisely the 
same problem, and to express in the currency of that State the amount 
payable by the defendants instead of expressing it in Mexican dollars. If 
this be the true explanation of the necessity for expressing in English 
money what the defendants ought to pay, it follows that such necessity 
does not arise until the court orders payment. But it does not follow 
that the cum to be inserted in the order is the equivalent at that time of 
the moneys payable by the terms of the contract, for the defendants may 
be liable, not only to pay those sums, but also damages in the shape of 
interest or otherwize for not having paid them at the proper time. The 
obligations, if any, of the defendants in this respect must be determined 
before the amount for which they are liable can be calculated and expressed 
in any order for payment. e foregoing considerations farnish the 


principles on which the present case must be decided; and that principle 





dants ae an } time 

did not break their contract in not g the payments which they had 

agreed to make, and, there being no breach of contract, damages for 

non-payment during that time are out of the question. Moreover, there 
Ww 


is no evidence that interest is pa: by the of Mexico on debts in 
respect of which there is no contract to pay interest, as is the case here 
When in May, 1896, the utiff became Morison’s administrator he 


became entitled to demand from the defendants, first, payment at once 
in Mexican dollars of all arrears due under the contract ; secondly, pay- 
ment in future, in Mexican dollars, and at the stipulated times, of ti 
amounts which should thereafter become due under the contract. 
Failure by the defendants tu make these payments would be breaches by 
them of the contract, and would expose them to claims for damages in 
some shape or other. How these damages would have to be ascertained 
by an Euglish court if it became necessary to assess them is a question of 
some difficulty, as will be seen by turning to Story’s Conflict of Laws 
(sections 308 e 4) and Sedgwick on (3ed ed. p. 250). Bat, 
for reasons which I proceed to state, I am of opinion that no claim by the 
emer to damages ia any shape can be supported in the present case. 
he order of the 4th of November, 1897, was Frm ergo on the trial 
of the action, and it limits the right of the plaintiff to an account of what 
is due to him from the defendants under their agreement with Morison. 
This judgment excludes all claim to damages for non-payment of 
icular sums cha against the defendants in the account. 
f the plaintiff wanted to ci the defendants with damages in 
taking the account he should ve obtained some declaration or 
inquiry entitling him to such damages. Before the Judicature Acts 
no one ever heard of investigating damages in an account 
in Chancery of money due under a contract. Since Judicature 
Acts damages can be given in the Chancery Division where they 
could not have been given before; but even now a judgment or 
order for an account of what is due under a contract does not involve 
an inquiry as to damages in taking The absence from 
the pe ae A of the 4th of November, 1897, of any declaration or inquiry 
as to damages is easily explained by the long delay in obtaining letters 
of administration to Morison’s eta, during which time. no 
could be payable by the defendants; but even as to damages since 
laintiff obtained letters of administration the judgment pronounced is 
fatal to the plaintiff's first contention, that he is entitled to have all sums 
payable by the defendants turned into English money at the times when 
those sums became payable to the terms of the contract. 
Such a contention can only be supported on the theory 
cate ote Helle He Sener Se Seve) Seen To substitute 
English money for Mexican dollars every time a payment —— to have 
been made is not to take an account of what is due under contract, 
but to give damages for every breach of it which the plaintiff can prove 
that the defendants committed, which is a totally different matter. Even 
as regards the balance of 19,366 dols. found due to the plaintiff, I see no 
ands for awarding him damages for the non-pa: tof that sum 
tee it was ascertained. The plaintiff urges that it now appears that 
this sum ought to have been on the 31st of August, 1896; but how 
could it have been paid then when no one then knew what the amount 
payable was? The sum uestion is the balance due on taking the 
whole account. Under the ja mt of the 4th of November, 1897, the 
defendants are not c ble with damages for delay in accounting, 
avy more than they are chargeable with for not punctually pay- 
ing sums peey pees to their debit in g the account. Moreover, 
no undue delay in accounting was proved, so far as we know. As soon 
as the balance was ascertained the defendants offered to pay it to the 
plaintiff either in Mexican dollars or in English currency equal to their 
then value, as the plaintiff might prefer. This offer the plaintiff declined. 
In my opinion the defendants have been in the right t hout in this 
particular controversy, having regard as we must to the terms of the 
contract and to the judgment of the 4th of November, 1897, which is not 
appealed agens. The appeal, in my opinion, fails, and ought to be 
missed with coste. 

Riesy, L.J., gave judgment to the same effect. 

Vavouwan Witurams, L.J.—The only question argued before us in this 
case has been as to what is the proper mode of taking the account ordered 
in an action brought in this a creditor to have an account taken 
of moneys payable abroad by the defentlant in foreign currency, whether 
such account shou'd be taken on the relative values of the English and 
foreign currencies as of the date of the a-count, or as of the dates 
when the debts became payable, or as of some other and what date or 
dates. It was not questioned on either side but that the total debt 
ordered to be ery after taking the account must be expressed in English 
currency and that the amount in English currency must be arrived at by 
the real value in English currency of the foreign currency at the place 
where payable as a purchasable commodity—i.¢., in practice, t 
the rate of exchange existing at the time between the 
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The only question has been as to what that particular time was. Now I 
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will first consider the question irrespective of the form of action. It 
seems clear that, in an action in whatever form in the English Courts for 
the recovery of a debt payable in foreign currency, the amount of the 
English judgment or order must be expressed in English currency, and 
that, unlees the relative values of the respective currencies are fixed 
by statute or some authority binding the English courts or by the 
agreement of the litigants, the amount of the English judgment or order 
must be based on the quantity of English sterling which one would have 
to pay here to obtain in the market the amount of the debt payable in 
foreign currency delivered at the appointed place of payment—i.e., the 
ee according t> the rate of exchange. It seems plain that 
this mode of computing the value of foreign currency in English sterling 
and that: converting the one currency into the other is based upon 
damages for the breach of contract to deliver the commodity bargained 
for at the appointed timed and place, and, if this is 20, it follows that the 
date as of which that value must be a:certained is the date of the breach, 
and not the date of the judgment. If this is the general rule in actions 
for the recovery in English courts of sums payable abroad in foreign 
currency, I see no reason why a different rule should be applied in a case 
where the form of action is, as it is in this case, an action for an account. 
It may be that in the present case it might have been troublesome to 
ascertain the dates at which the various sums payable as commission in 
dollars became payable, but this would not, in my judgment, have been a 
sufficient reason for fixing the amount of the result of the account in 
English sterling according to the value of the dollirs at the date of the 
completion of the taking of the a:count. This ditficulty, however, does 
not arise in the present case, because the plaintiff is willing that the value 
shall be-taken of the dollars as on the 3lst of August, 1896, the date as 
of which the defendants in fact rendered their account, including all the 
sums now claimed by the plaintiff. I think that the order of Kekewich, 
J., ought to be annulled by declaring that the plaintiff is entitled to have 
the amount of Mexican dollars, found to be due by the account of the 
3lst of August, 1896, converted into English money sterling at the rate 
of exchange prevailing between the said currencies on that day. It seems 
to me that io hold otherwise would make the plaintiff's remedy for the 
recovery of what is due to him differ according to the form of procedure 
and according as he brings his action in the Queen’s Bench Division or in 
the Chancery Division. Appeal dismissed.—Counse, Henry Terrell, Q.C., 
and Ceci! Walsh; Renshaw, Q.C , Bardswell, and Tanner. Soxicrrors, 
Angove § Bromwich ; Jaques § Co., for Samuel Wright § Co., Bradford. 


(Reported by W. Suaticross Goppanp, Barristcr-at-Law.]} 


High Court—Chancery Division. 
Re ATKINSON. WALLER v. ATKINSON. Stirling, J. 31st March. 


Margen Woman—Witt—Pronatr ny Huspanp—Assent To Disposirions 
—Practice or Pronate Drviston. 


This case raised the question whether under the present practice of the 
Probate Division a husband by proving his wife's will has thereby assented 
to thed tions therein contained. Mrs, Atkinson, the lady in ques- 
tion, died in February, 1892, having by her will dated the 6th of May, 
1880, appointed her husband executor thereof, aud after bequeathing a 


legacy of £10,000 to the next-of-kin of Lavina Waller bequeathed the | 


residuc of her property to.ber husband. - At her death Mrs. Atkinson was 
interested in certain personal property, but had no power of disposition 
of it by will without the assent of her husband. Mr. Atkinson proved 
the will in May, 1892, in accordence with the present practica of the 
Probate Division—that is to say, administration was granted to him in 
general terms, without any limitation. This was an application by 
originating summons by the next-of-kin of Lavina Waller against Mr. 
Atkinson asking for payment of the said legacy of £10,000, the conten- 
tion on the part of the plaintiff being that by proving the said will Mr. 
Atkinson had assented to such legacy. 


Sriaiina, J., stated that under the practize which formerly prevailed in 
the Probate Court with reference to the wills of married women it was 
necessary that two grants should be made—first of all, to the executor 
named in the will probate was granted limited not only to such property 
as the testatrix a right to dispose of, but also to such property as she 
had disposed of by her will; and secondly, a grant of administration 
ceyyorum was made to the husband. After the passing of the Married 
Women’s Property Act, 1882, this practice was found to be inconvenient, 
and in the year 1887, first by the decision of Butt, J., in Re Price (35 
W. R. 596), and afterwards by a rule passed on the 29th of March, 1887 
(set out in 31 Soxtcrrons’ Jovrnat, at p. 409), the practice was altered, 
and under such altered practice the Probate Division now reqnires the 
executor to take administration in the general form. Although it was 
established in Ex parte Fane (16 Sim. 406) that under the old practice 
= in general terms by the husband operated as an absolute aseent 

the husband, yet the Court of Appeal in Smart v. Tranter (38 W.R 

) held that the new practice does not alter the rights of parties. His 
lordship therefore came to the conclusion that asa husband has now no 
choice, but is compelled to take administration in general terms, the 
husband ought not by co administeriog to be deemed to have thereby 
acsented to the dispositions of the will.—Counset, Butcher, Q.C., and 
Methold ; Jenkins, Q C., and Stewart Smith. Soxtcrrors, Learoyd, James, § 
Mellor, for Learoyd § Co., Huddersfield ; Bust, Mellor, § Norris, for Sale, 
S:ddm, § Co., Manchester. 


‘[Reported by W. &corr Txompsoy, Barrister-at-Law.] 





Re NICKELS. NICKELS v. NICKELS. Stirling, J. 31st March. 


APPROPRIATION—ExecuTors AND Trustees—No Express Power to Aprrro- 
PRIATE. 


This was a summons which raised the question as to whether executors 
and trustees could, in the absence of an express power, make an effectual 
appropriation of any portion of a testator’s estate. The facts were as 
follow: The testator, Christopher Nickels, gave all his residuary estate to 
his trustees upon trusts for sale and investment and to pay an annuity to 
his wife during her life. Then he directed one-half of one-sixth to be 
invested and accumulated for twenty-one years, aud during that period to 
pay the income of the other half to his son Edward Nickels, and after the 
expiration of the twenty-one years to Ry. the income of the whole to 
Edward Nickels for life, and after his death to his widow, and after her 
decease upon trust to transfer the capital of the trust funds to the 
children of Edward Nickels who attained twenty-one in equal shares. 
Then came a power of maintenance and also a power to advance to any 
child of Edward Nickels a share not exceeding one-half of the presump- 
tive share to which such child would be entitled. The testator also em- 
powered the trustees to apply for the benefit of Edward Nickels any 
portion not exceeding one-half of his sixth share. Then came similar 
trusts and provisions as to four other sixth shares for the benefit of the 
testator’s other sons. The remaining one-sixth was given upon similar 
trusts for the benefit of the testator’s daughter and her children, except 
that there was no power to apply one-half of the daughter’s share for her 
own benefit. The trustees were further empowered to apply any portion 
not exceeding one-third part of the share or shares of the trust fund to 
the income of which apy of the testator’s six children should be entitled, 
for or towards putting him, her, or them in business, or otherwise 
advancing him, her, orthem. The testator died in 1860. The period of 
accumulation came to an end in 1881 and the sons and daughter applied 
for advances. The sons received one-half of one-sixth and the daughter 
one-third of one-half of her sixth. The trustees also set aside £300 
London and Greenwich 5} per Cent. Ordinary Stock, and £1,053 London, 
Chatham, and Dover 4} per Cent. Debentures, and paid the income on 
these stocks to the daughter during her life. In the trustees’ cash book 
these stocks were entered as ‘‘allotted to Mre. Morton as the balance 
remaining two-thirds set aside for her children.”” Under the powers iu 
the will the trustees made advances to the children of the sons and the 
daughter. The advances to the daughter’s children were a!l made out of 
the Greenwich Stock. On the daughter's death her share became divisible 
and a bain was raised whether these stocks had been validly appro- 
priated towards her share. 

Sriraiino, J., held that the trustees had in fact intended to appropriate 
these stocks towards the daughter’s share, and continued: The question 
is whether it was within the powers of the executors and trustees to make 
thisappropriation. No authority has been cited to ehew that it was not 
within their power. What is relied on is a statement in Lewin on Trusts, 
9th ed., at p. 667. Now, that statement is merely to this effect, that 
where there is no express power to appropriate trustees will not act wisely 
in making any appropriation without the sanction of the court. But the 
question here is, suppose a trustee does make the appropriation, is the 
appropriation bad? In Lewin it is said that it is, but it is aleo said 
that the court can make the appropriation, and that seems to me to sup- 
port the view that the trustees can, because the court cannot alter the 
rights of the parties. But beyond that there are two cases which support 





the view that the trustees have power in a proper case to make a specific 
appropriation. The first is Re Lepine (1892,1 Ch. 210, 40 W. R. Dig. 
| 89), and the second is Re Richardson (44 W. R. 279; 1896, 1 Ch. 512). 
What was done kere was that the trustees set apart a certain amount of 
the estate to put the daughter and her children on the same footing as the 
sons. It seem; to me that they have done that in fact, and that it was 
in their power soto do. I think, therefore, tuat the appropriation was 
good.—Counsex, Coldridge; Rowden; Gatey; Stewart Smith ; Buckmaster. 
Soxicrrors, EL. G. Saunders ; T. W. Hall; Douglas-Norman § Co. 
{Reported by J. I. Srizuina, Barrister-at-Law.] 


Re SERLE. GREGORY v. SERLE. Kekewich, J. 2nd April. 


LANDLORD AND Tgnant—Breacu or Covenant—Noricz or ‘* PARrTicuLaR 
Breacu '’—Forrerrune—Damaaes. 


On the 3ist of October, 1876, a house in Wellclose-square, Middlesex, 
was leased by M. A. K. Harding to Thomas Serle (since deceased) for 
forty-one yearr, at a yearly rent of £19. The lease contained a covenant 
by the lessee to well and sufficiently repair, uphold, and keep the premises, 
and all improvements and additions, and all and every party and other 
walls and posts, &c., and other appurtenances, &c., with all needful and 
necessary reparations, &c , wken, where, and so often as occasion should 
require. And in every third year of the term to paint all the outside 
wood and iron-work belonging to the premises ; and also, within the first 
seven years of the term, and within every subsequent seven years thereof, 
paint in like manner and whiten all the internal parts where usually 
painted and whitened. The lease also contained a proviso for re-entry for 
breach of the covenant to repair if the lessee should fail within three 
months to remedy the breach. On the 11th of August, 1893, the repre- 
sentatives of the lessor, in pursuance of the Conveyancing Act, 1881, s. 14 
(1), served the following notice on the administrators of the estate of 
Thomas Serle, deceased: ‘‘ We hereby give you notice that you have 
committed breaches of the covenant contained in the said lease. First, 
that you have not kept the said premises well and sufficiently repaired, 
and the party and other walls thereof; secondly, that you have not 


‘| painted the outside wood and iron-work in every third year of the said 





term ; thirdly, that you have not, within each seven years of such term, 
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painted and whitened all the internal parts of the said premises where 
usually psinted and whitewashed. Now we do hereb geo you to 
remedy the said breaches of covenant, and {fo make f reasonable 
compensation for the said breaches of covenant. And we hereby give you 
notice that, unless within one month or a reasonable time thereafter you 
remedy the said breaches, and make reasonable compensation in money 
for the said breaches, we will commence an action. . .’ The notice 
was not complied with, and in October, 1893, the house was entirely 
demolished by the London County Council as a dangerous structure. 
At the time of the granting of the lease the p were over 200 years 
old, and very dilapidated. This was a claim in an action for the admin- 
istration of Thomas Serle’s estate by the representatives of the lessor 
asking for liberty to establish their claim to for dilapidations 
and breach of covenant to repair upon the estate of the deceased, and for 
possession of the premises on forfeiture for breach of covenant. 
Kexewicu, J., said that as regards the first of the notice it was 
not so distinct as to direct the attention of the lessee to the particular 
things of which the landlord complained, and that it was therefore bad as 
offending against the rules laid down by North, J., in Fletcher v. Nokes, 
(1897, 1 Ch. 271), and by Collins, L.J., in Penton v. Barnett (1898, 1 Q. B. 
276). The second and third parts of the notice were sufficiently specific, 
but as the first part was bad they could not eave the notice. It was also 
said that the lease gave three months in which to do repairs whereas the 
notice required them to be done in one; that was not an objection of 
moment, for it did not affect the statutory right of the lessee to have a 
reasonable time in which to do the re If the notice were otherwise 
good it would be sufficient. On the authority of the above-mentioned, 
cases his lordship held that the notice was bad and that the applicant was 
not therefore entitled to possession. With regard to the question 
whether the breach of the covenant gave a right to bring an action for 
damages, it was said that this was only a claim in an administration 
action and that while an action was maintainable, a claim like this for 
merely nominal damages could not be sustained. But the contention that 
the damages were merely nominal could not be supported. It was eaid 
that the house was so dilapidated that it could not be repaired. That 
was not a sufficient answer. The lessee was bound to repair, and it was 
not contended that he had. But it was said this was not a continuing 
breach because the house had beea pulled down. His lordship was, 
however, of opinion that, notwithstanding the house had been pulled 
| down, the breach was a continuing one, and that the lessee was therefore 
liable in damages and allowed the upplicant to prove for damages caused 
by the breaches of the covenant up to the time when the premises were 
\ pulled down.—Covunset, Warrington, Q.C., and Turrill; Renshaw, Q.O., 
and W.L. Richards. Souscirrons, EB. A. J. Breed; Anning $ Co. 


[Reported by C. C. Henstey, Barrister-at-Law.] 


High Court—Queen’s Bench Division. 


THE FIELD STEAMSHIP CO. (LIM.) v. BURR. Bigham, J. 22nd 
~ March. 


Manne Insurance—Cotitsion—Carco RenpErep WorTHLESS ny WATER 
—Carco Owners Ananpon Same To UNpERWRITERS—SHIPowNER Com- 
PELLED TO DiscHarce AND Disposzs or Carco—Liasiiry or Suipe- 
OWNER FOR Expenses 80 INCURRED. 


Commercial cause. The action was brought by the owners of the 
steamship Elmfield to recover a partial loss under a policy of marice 
insurance effected upon the hull and machinery of the steamship. The 
question raised was substantially whether the underwriters on a ship 
were liable under a policy in common form to pay expenses incurred by 
the shipowner in discharging and disposing of a cargo which had been so 
damaged in a collision that it became worthless and had been rejected by 
the cargo owners. 


Bicuam, J., in the couree of his considered judgment, said during the 
currency of the policy The Elmfeld was carrying a cargo of cotton seed 
on @ voyage from Alexandria to London. On the 20th of December, 
1896, she arrived in the Thames, when Zhe Derwent ran into her and 
caused such serious damage to her hull below the water-line that it 
became necessary to run her ashore. Some of her cargo was removed in 
lighters, and on the 5th of January, 1897, she was towed to Millwall 
Dock, where it was intended that the remainder of her cargo should be 
discharged. It proved, however, that by the action of the water which 
had got into the ship in consequence of the accident the cargo had 
become rotten and offensive, and the sanitary authority ordered the ship- 
owner to abate the nuisance end remove the cotton seed. ‘The owners of 
the carge meanwhile had given notice of abandonment to the under- 
writers, and neither they nor their underwriters would pay freight or take 
delivery, alleging, as was not disputed, that the cotton seed had become 
worthless. ‘The plaintiffs under these circumstances made a contract 
with a firm to discharge the offensive carge and, spread it as manure on 
land ashort distance away, at a charge of 5s. per ton. The major part of 
the plaintiffs’ claim against the defendant and his re-insurers was admitted 
and paid, but the defendant denied liability for two items, the subject of 
this action—namely: (1) the charges incurred in dealing with the cargo 
after the date of the collision and before the contract for the disposal of 
the cargo; and (2) the cost of discharging and getting rid of the residue 
of the cotton seed as manure; which items together amounted to £1,042. 
The question was whether the defendant and his co-underwiters were 
under any liability to recoup the plaintiffs any, and, if so, what of 
this expenditure. Mr. Joseph Walton contended for the plaintiffs that 
the expenditure in question was recoverable as having been caused by 


ieee ee ananinnad the policy. The learned j 
enough for the shipowner to say: ‘The perils of the sea have caused 
loss to me, and you must indemnify me.’’ He must further, 
siden he Sof dang wit a utaing an Soong fin Sg 
n the cost o 0! 
or, as Mr. Walton called it, the filthy mass into which the cargo had been 
7 insured against slash | Gea pesodh tensa pein Se ehipowne: Rell be 
e OF no sea wher 
empty his shipif he sonted Soke annaaies colk ines 
it could not be said to be rendered necessary by reagon of the 
insured against, it had to be incurred ‘ 
one case the shipowner would, =. become 
freight, whereas in the other case he could not get his freight, 
the ned judge not to concern the underwriters on ship at all ; and if 
he was not entitled to the cost of discharging it followed, @ fortiori, that 
be was not entitled to the costs of dealing with or of t x 
Tn conclusion, he held as a fact that the plaintiffs 
the underwriters for all that could properly be called the costs of repair- 
. They had, no doubt, incurred further consequential loss, but it was 
a loss for which the defendant was not in any way liable. J 
would, therefore, be with the defendant with costs.—OounseL, Joseph 
Walton, Q.C., and Lewis Noad; Carver, Q.C., and 7. BE. Serutton. 
Soticrrons, W. A. Crump § Son; Waltons, Johnson, Bubb, § Whatton. 


[Reported by Ensxing Rew, Barrister-at-Law.] 


REG. ». HUMPHREY. C.C.R. 2nd April. 


Croanat Law—Gaminc—Ptace Usep ror Baerrminac—Patvate THorover- 
rarE—Bertine Act, 1853 (16 & 17 Vier. c. 119), ss. 1, 3. 


Case stated by the Recorder of Leeds. The defendant was tried at the 
Leeds Quarter Sessions on an indictment under the Bet Act, 1853, 
charging him with having cpenet, Sah and used a certain —to 
an archway in Princess-street, —for the peepee of —— 
persons resorting thereto on certain events contingencies of and 
relating to a horse-race. The archway was a private thoroughfare, the 

roperty of certain mill-owners, and was the only means of access from 

rincess-street into a yard at the back of the mills, containing dwelling- 
houses, stables, and workshops, which were also their property. Hum- 
phrey had no right in the archway, nor had anyone except for the 
purpose of passing through the same into the yard and the houses, &c., 
therein. The archway was 29ft. 9in. long by 10ft. llin. wide and 12ft. 
high. It was proved that the defendaut had been present in the arch- 
way on the days in question, and had made bets with from thirteen to 
forty persons who had resorted thereto, receiving money, giving betting 
tickets, &c. The recorder directed ho ins that the archway was a place 
within the statute, and that if they ved that Humphrey had on the 
days specified in the indictment used it for the purpose of ——. they 
ought to find him guilty. The jury convicted the defendant and the 
recorder fined him £20, 

Tus Covrr (Lord Russet. or Kirtowen, C.J., and Hawxixs, W118, 
Kennepy, and Riprey, JJ.) affirmed the conviction. 


Lord Russet. or Kittowen, C.J., said that the argument for the 
appellant mainly rested on the decision of the case of Powell vy. Kempton 
Park Racecourse Co. (1897, 2 Q. B. 242). Without es ee any opinion 
whether that was an authority which the present court would be bound to 
follow, it was clear that the opinions of the learned judges of appeal 
therein must be treated with deference and regpect. he question then 
arose, Was that case one which should oblige this court to say that no 
offence against the statute had been committed? It would be matter for 
the greatest regret if that were taken to be the effect of the Kempton Park 
case. In the opinion of the learned judge it had no such operation at all. 
It was necessary to state the facts of that casein order to explain this 
view. In that case betting took place on a racecourse, to which multi- 
tudes resorted for purposes of sport. On that racecourse was an enclosure 
of large area which afforded opportunities of seeing the races, and in 
which there were constructions affording shelter from weather. Anyone 
who chose to pay the admission price was allowed to enter. The numbers 
varied. Some went there as bookmakers, others to ‘‘ back their fancy,”’ 
others merely to see the races. There wasno ya pees of any distinct 
part of that large enclosure for the purpose of betting therein. @ mere 
statement of those facts marked the difference between that case and the 
present. In this case there was a gateway open to the street at one end 
and a courtyard at the other. Its dimensions were about 29ft. by 10ft. 
The defendant habitually resorted to it, and ‘‘ held the bank aga 
comers,” for the purpose of betting of the worst class. It was betting 
away from the racecouree, and had no reference tosport. In that gateway 
he lay in wait—in wait for the express pur of ca on the business 
of betting with those who would bet with him. It been admitted 
that this might be properly described as a place within the Act. It was 
obvious that it was so, and was capable structurally of being regarded as 
aplace. Was it then used as a betting place? he answer to that was 
that the defendant habitually attended alone as a bettor against all 
comers. There was therefore in existence everything to create the offence 
charged—both the place and the purpose. The conviction was therefore 
properly arrived at. He desired to add that it was not to the public 
advantage that there should be the ambiguity which existed as to the 
law on this matter. It was impossible to reconcile all the varying authori- 
ties. The cases that from time to time were brought up shewed that there 
was mt need for legislation on the subject, and that speedily all 
ambiguity should be removed. 
Hawkins, J., concurred in everything that the Lord Ohief Justice had 
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said in respect of the case before the court. It was in accordance with 
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the decision in Hawke v. Dunn (1897, 1 Q. B. 579) and Reg. v. Preedy (17 
Cox C. C. 433). As to Powell vy. Kempton Park, the circumstances of that 
case were very peculiar, and, while treating the decision with all respect, 
no word of his must be taken as expressing approval of it. He agreed 
that legislation ought to take place, and was of opinion that some mode of 
arriving at a anoolvdos of the necessary facts ought to precede legislation. 
The present ambiguity was unfortanate and unseemly. 

Wu1s, J., said the general principle laid down in the Kempton Park case 
was that one test for decision of cases of this kind was the combination of 
circumstances relating to the characteristics of the spot, and the other 
test was the user of thespot. That as a general proposition could not be 
denied. Both elements of the offence were present in this case. The 
archway had every physical characteristic which was required to make it 
fall wi the Act. The user was identical with that which it would 
have been if the place had been boxed in and placarded up like any office. 
How could it, then, be said that there was no evidence for a conviction ? 
Speaking of the Kempton Park case, of course, that case being a decision of 
the Court of Appeal, it was entitled to the highest respect, and he was 
not red to say that this court might not be bound by it; but he 
much regretted the circumstances of the manner under which it came 
before the courts. It was an action brought fora purpose. Both parties 
to it were desirous to get rid of Hawke v. Dunn. Both parties agreed to a 
statement that the particular kind of betting carried on on the spot had 
existed since the beginning of the century. That statement made it 
difficult to see how such betting could come within the Act—for the Act 

sed in 1843 recited that ‘‘a kind of gaming has of late sprung up.” 
t could not, it was true, be said that the judgment was based on that 
statement, but it was a material fact, possibly true, but collusively stated. 
It was very unfortunate that such a case should have come before the 
Court of Appeal to be the leading case. In the view of the learned judge 
there was urgent nced for legislation. It was scarcely short of a ecandal 
to have the leading authority on the subject obtained under the circum- 
stances pointed out. 

Kennepy, J., concurred. He thought the present decision in no way 
conflicted with the Kempton Park case. It was therefore unnecessary to 
say anything more about it. He referred to the case of Liddell v. Loft- 
house (1896, 1 Q. B. 295) as being undistinguishable from the preeent. 
He agreed in the importance of legislation on the subject, becaure 
questions on these points were continually being raised before the inferior 
courts all over the kingdom. 

Riptey, J., concurred with the judgment of the Lord Chief Justice. 
Conviction affirmed.—Covunse1, Joseph Walton, Q.C., and G. J. Bankes ; 
Asquith, Q.C., and CU. Feliz Palmer. Soxscrrors, Waddy $ Kelsey, for H. 
Child, Leeds; Foyer § Hordein. 


[Reported by T. R. C, Ditx, Barrister-at-Law. | 





Winding-up Cases. 


Re THE SALE HOTEL AND BOTANICAL GARDENS CO. (LIM). C. A. 
No. 2. 31st March; 1st and 5th April. 


Company—Winvinc ur — Promoter —Lianmiry to Account on MAkeE 
Comprnsation —‘‘ ANy Monzys orn Property or THe Company ?— 
Wuerner Monry Hap anv Recetven ro tue Use or tue Company, BUT 
not irs Propgrty Trt Recervep ny tHE Promoter, 1s IncLupEp—Com- 
paNtes (WinpInG-vr) Act, 1890 (53 & 54 Vicr. c. 63), s. 10. 


This was an appeal from a decision of Wright, J. (sitting as an 
additional judge of the Chancery Division), who had made an order 
directing J. R. Hesketh to account to the Sale Hotel and Botanical 
Gardens Co. (Limited) for certain moneys received by him. 

Tue Court (Linptey, M.R., and Riony and Vavenan Witxtams, L.JJ.) 
allowed the appeal. 

Linpiey, M.R., in the course of his judgment, said: The company, it 
seems to me, never had a right to call upon Mr. Hesketh to account for 
that money. I am not prepared to put a narrow construction on section 
10 of the Companies (Winding-up) Act, 1890, which enacts that ‘‘ where, 
in the course of the winding up of a company under the Companies Acts 
it appears that any person who has taken part in the formation or 
promotion of the company . - has misapplied or retained, or become 
liable or accountable for any moneys or property of the company,’’ the 
court may ‘‘ compel him to repay any moneys or restore any property so 
misa » + + . oF to contribute such sums of money to the assets 
of the company by way of compeneation in reepect of such misapplication, 
retainer, . . . as the court thinks just.” I cannot help thinking that 
any money which ought to be treated, whether on legal or on equitable 

junds, as received by any promoter to the use of the company, falls 
within that discretion. I think the words ‘‘moneys or property of the 
company ’’ are used in a popular rense. This is not a section which is 
concerned with drawing accurate lines between ownership and non- 
ownership ; and I think it would be a very narrow construction of this part 
of the rection to confine its operation to moneys which were the propert; 
of the company before they reached the pocket of the man whom it is 
tought to make accountable for them. But putting on those words the 
wider construction which I think one ought to put upon them, I look in 
vain for any obligation on Hesketh’s part to hand over this money to the 
company. 
Riesy and Vavenan Wituuss, L.JJ., concurred.—Oounset, McCall, 

C., and R. Younger ; Astbury, Q.C., and EB. § Ford. Sourcrrors, Row- 

ifes, Rawle, § Co., for Roper, Briggs, § Crosse, Manchester; V7. A. Gidd, 
for Charles Dunderdale, Manchester. 

[Reported by R, C, Macxgnziz, Barrister-at-Law.] 


Solicitors’ Cases. 


Re W. L. BUTLER (A SOLICITOR). Ex pirte THE INCORPORATED 
LAW SOCIETY. Div. Court. 1st April. 


Sorrcrron—Misconpuct—Instauctions to Acr as Sonicrrorn ror Com- 
PLAINANT—IMPROPERLY Rerainep BaLance or A LoAN For nis Costs, 
witnout AuTHORITY AND Berore any Biri or Costs was Deriverrp— 
Sonicrrors Act, 1888, s. 13. 


Tu this case the Statutory Committee of the Incorporated Law Society 
reported that the respondent William Leonard Butler, who was admitted 
a solicitor in April, 1891, and sabsequently carried on business as 
Sedgwick & Butler at Stratford, received instructions to act in several 
matters for the complainant. The charges inst him were that he had 
induced the complainant on false representations to pledge the lease of 
her house fora loan of £35 at an exorbitant rate of interest, and that he 
ured the greater part of the money so obtained for his own purposes, 
being himself at the time in financial difficulties ; that during part of the 
time the respondent was acting as solicitor for the complainant he was 
uot in possession of a certificate entitling him to practise asa solicitor, 
Counsel for the solicitor denied that his client had misappropriated any 
of the money he had received on behalt of the complainant. He had 
done a great deal of work for her and had not been paid anythingr on 


sccount of his bill of costs. His financial difficulties arose from the fact 


that he had been the victim of another person, who was an unscrupulous 


man, and that the latter had openly stated his intention to ruin him. The 


charge of having acted without having renewed his certificate for a short 
time was res judicata. It had formed a charge in another complaint that 
had been brought against him, and the committee then found that the 
circumstances under which he omitted to take out his certificate for this 
period were such as not to amount to professional misconduct. [Day, J. 
—You need not argue that point, the other charges are those that you 
have to meet. ] 

Tue Court (Day and Bruce, JJ.) held that the case shewed that the 
solicitor had been guilty of grave misconduct, and ordered that the name 
of William Leonard Butler should be struck off the rolls.—CovnszL, F. 
W. Hollams ; Harold Hardy. Soutcrror, E. W. Williamson. 


{Reported by Eesxive Rerp, Barrister-at-Law. | 








LAW SOCIETIES. 
THE GENERAL COUNCIL OF THE BAR. 
(Continued from p. 400.) 


Matters Relating to Professional Conduct and Etiquette.—The attention of 
the Council has during the past year been drawn to various matters 
relating to professional conduct and etiquette, and the Council has taken 
such steps in reference thereto as upon consideration appeared advisable. 
The following are among such matters :— 

{I.) Retainer Rules.—Numerous applications have been made to the 
General Council of the Bar during the past two years with regard to the 
meaning and enforcement of rules 14 and 20 of the rules regulating the 
practice as to retainers of counsel, prepared 7 the bar committee, and 
approved by the Attorney-General and the Incorporated Law Society 
in 1892. Rule 14 is as follows: ‘‘ A counsel who has been epere d 
retained is entitled to the delivery of a brief on every occasion to whic 
the special retainer applies; provided always: A special retainer 
does not entitle a Queen’s Counsel to the delivery of a brief on 
occasions when it is usual to instruct junior counsel only. Where 
more than one junior counsel has been retained, only one of such 
junior counsel is entitled to the delivery of a brief on occasions 
when it is usual to instruct one junior counsel alone.” Rule 20 is 
as follows: ‘‘ Counsel who has drawn pleadings or advised, or accepted 
a brief, during the progress of an action on behalf of any party 
shal) not accept a retainer or brief from any other party without giving 
the party for whom he has drawn pleadings or advised, or on whose 
behalf he has accepted a brief, the opportunity of retaining or delivering 
a brief to him, but such counsel is entitled to a brief at the trial, and on 
any interlocutory application where counsel is engaged, unless express 
notice to the contrary shall have been given to him with the instructions 
to draw euch pleadings or advise, or at the time cf the delivery of such 
brief. Provided always such counsel shall not be entitled to a brief in any 
case where he is unable or unwilling to accept the same without receiv- 
ing a special fee.’’ The Council having fully considered the matter, have 
resolved: (1) That the said rules 14 and 20 be enfore:d by the following 
practice: ‘‘ When a brief is offered or delivered to any counsel, and he 
finds that another counsel has become entitled to a brief within the meaning 
of rule 14 or 20, and has not been briefed, such first-named counsel ought 
where practicable to ascertain from the solicitor offering or delivering 
such brief whether there is any sufficient explanation why a brief has not 
been offered or delivered to such other counsel, and unless a satisfactory 
explanation is given ought to refuse to return the brief.’’ An (2) ‘‘ that 
such practice be henceforth considered a Rule of the profession.”’ ‘ 

(II.) Re Clerks to Public Bodies Practising at the Bar.—The attention of 
the Council having been called to the following resolution of the Council 

in October, 1896, and published in the Council’s last annual 
statement, and adopted by the general meeting of the bar on the 4th 
day of May, 1897, viz.: ‘‘That a barrister hol the office of town 





clerk, clerk to guardians, or any similar public y, ought not to 














(eS PRA GPA OwnN wear Fr 18 CerlUlTlUm 


° 


Q 


=] 
1G 
is 


4 
ot 
ry 
at 


sil 
al 
th 











_ April 16, 1898. 


THE SOLICITORS’ JOURNAL. 





[Vol]. 42.] 417 








practise at the bar.’’ The Council have further resolved as follows: 

‘ That, ia their opinion, a barrister would be justified ia refusing to hold 
a brief with anyone who transgressed the above rerolution, and that 
barristers ought not to hold briefs with members of the profession who 
wilfully tranegrees established rules of the profession.”” The Council are 
glad to notice that, as suggested in the last annual statement, the con- 
sc lidated regulations of the four Inns of Court have been amended in 
accordance with the Council’s suggestion. The declaration to be made by 
a student before call to the bar now contains a provision that if called to 
the bar he will not be or act as a town clerk, a clerk to a town clerk, a 
clerk to a board of guardians or overseers, or a clerk in the office of a 
county council, or hold any similar office so long and while he is in practice 
as a barrister. 


(III.) Re a Barrister Holding the Appointment of Coroner and Practising at 
the Bar.—The ruling of the Council has been asked on the following 
points: (1) Is there any rule or custom of the bar to prevent a member 
of a circuit who holds an appointment as coroner in a county included in 
that circuit practising generally on that circuit—i.e., at assizes, quarter 
sessions, police courts, county courts, &c.? (2) If yes, would such 

rohibition apply to the entire circuit, or only to such part of it as is 

cluded in the coroner’s jurisdiction? (3) If the answer to (1) 
be ‘‘no,” would the Council consider it an unprofessional or un- 
desirable thing for a barrister who was a coroner to continue to practise 
on a circuit which included his coroner’s district? The Oouncil 
have replied: (1) ‘‘That they know of no rule of the profession to 
prevent a barrister holding such a position from so practising though 
they are unable to say that such a course might not offend against 
circuit rules. (2) That they would not consider it an unprofessional or 
undesirable thing for a barrister holding such a position to so practise so 
long as he does not appear as counsel in cases connected with or arising 
out of matters with which he has dealt as coroner.’”’ 


(IV.)—Re County Court Etiquette.—The of the Council has been 
asked on the following questions: (1) Is it contrary to etiquette for a 
barrister to sit or be present in a county court without holding a brief? 
(2) If it is permissible to be present, are robes permitted or undesirable ? 
‘The hab have resolved as follows: (1) “That it is not contrary to 
etiquette for a barrister to attend a county court without being instructed 
in any ca:e before the court.’’ (2) ‘‘That there is no objection to a 
barrister so attending in robes.’’ 


(V.) The Council having had their attention drawn to a case in which 
a barrister, a member of a county council, appeared as counsel before 
a committee of such county council, resolved as follows: ‘‘ That in their 
opinion it is undesirable that a barrister who is a member of a county 
conn should appar as counsel before a committee of such county 
council.’’ 


(VI.) Disputes as to Fees, §c., between Barristers and Solicitors.—At the 
suggestion of the Incorporated Law Society, the Chairman of the Council 
has during the past year undertaken, in coajunction with the President of 
the society, the settlement of various differences which have arisen between 
members of the two branches of the profession. Before the matter is 
entertained the parties in dispute are required to sign the following 
memorandum : * We, the undersigned, hereby testify our coneent to 
leave the matters in dispute between us to be settled by the Chairman of 
the General Council of the Bar, or some member of that Council to be 
named by him, and the President of the Incorporated Law Society, or 
eome member of the Council of that society to be named by him, as they 
think fit, and to abide by their decision.’’ It is believed that this method 
of settlement has been of service to the parties. 

The Establishment «f County Criminal Courts and the Extension of Jurisdiction 
of Quarter Sessions. —As mentioned in the last annual statement, the con- 
sideration of these most important questions was referred by the Council 
to the Standing Committee on Business and Procedure for consideration 
and report. The committee, in exercise of their power to invite any 
member of the bar to serve thereon, invited Mr. Dickens, Q.C., and Mr. 
Scott Fox so to serve. Sir Harry Poland was good enough to attend 
before the committee, who thus had the advantage of hearing his views on 
the matter at first hand. The committee eat for eeveral months, dur 
which they made extensive enquiries into the present system, and collec 
a large amount of valuable information, which was comprised in a lengthy 
report ultimately presented to the Council. The Council having, on 
several occasions, considered the matter, on the 12th of July resolved as 
follows: (1) ‘‘ That no extension of the jurisdiction of quarter sessions as 
at preseut constituted is advisable.’ (2) ‘‘That the institution of a 
county criminal court for each county on the lines suggested by Sir Harry 
Poland is desirable.” 

The Conduct of Civil Business in the Queen’s Bench Division of the High 
Court of Justice.—After quoting the reports slready published, the Council 
fay : 

The Council understand that the Lord Chancellor is giving the matters 
referred to in the above reports his careful consideration. 

Taxes Management Act, 1880 (43 & 44 Vict. c. 19).—Section 57 (9).— 
A ppeals.—‘‘ No barrister, solicitor, attorney, or any person practising the 
law shall be allowed to plead before the ald commissioners on such appeal 
for the appellant or officers either viva voce or by ee ti It having 
been represented to the Council that complicated and t questions 
arise before the commissioners involving | sums of money, and that 
the taxpayer is precluded by the above eection from any professional 
assistance, whereas the Revenue Authorities are represented by trained 
experts, The Council have resolved as follows: **That steps should 
be taken to enable persons appealing to the commissioners under the above 
eection of the Taxes Management Act, 1880, to be represented by counsel 
on such appeals, if they should so desire.’’ 





Re Lay Advocates Appearing upon Local Inquiries.—The council learn that 
instances have occurred of persons appearing as advocates for parties on 
local inquiries who are neither barristers nor solicitors nor in i | 
connected with such parties. Thinking sucha practice objectionable alike 
in the interest of the pis and the pene, they have addressed a 
communication to the Incorporated Law Society with the object of ascer- 
taining the views of the society upon the matter, and considering whether 
joint representations thereon should be made on behalf of the Council 
and se ee to the departments under whose authority such inquiries 
are held. 


Re The Long Vacation —At the last annual of the Inco: 
Law Society, held on the 9th of July, 1897, the resolu’ was 
passed: “That in the opinion of this oy duration of the Long 
Vacation should be reduced to t weeks Monday in August to 
last Saturday in September.’’ This resolution having been approved 
at the annual provincial meeting, held at Sheffield on the 6th of October, 
1897, was in the following December adopted by the Council of the society. 
The General Council of the Bar having asked by the Council of the 
society to express their opinion on the subject, resolved as follows: 
Soclety to alter the ‘Long Vacation by making it extend Irom the Best 
ty to alter t aca’ t the first 
Monday in August to the last Saturday in September be carried into 
e Aa 
Re The Defence of Prisoners by Counsel.—In consequence of a resolution 
moved before the Council to the effect ¢hat ‘‘it is desirable that every 
paces should a defended by wr yi the Council have ted the 
‘ollowing committee to consider report generally wu uestion 
of the defence of prisoners by counsel: Mr. Onnciontnen Qu. Mr. 
Milvain, Q.C., Mr. Alderson Foote, Q.0., Hon. A. Lyttelton, M.P,, Mr. 
Clavell Salter, Lord Robert Cecil, Mr. 
have already communicated with the representatives of several 
British Colonies with a view to ascertaining what the practice is there. 


Re The Appointment of Judges.—The Council have resol ved as follows : 
‘That in the opinion of this Council persons occupying subordinate 
jetenel positions should not, save under very exceptional circumstances, 

appointed to be justices of the High ve 

Re The Annual General Meeting.—The Council have d the course of 
the year adopted the following resolutions : (1) ‘‘ That it is ble that a 

meeting of the Bar should be at least once a year for the 

ussion of subjects of interest to the D agecnsor ;"* and (2) ‘That it 

is desirable that any member of the Bar should be at liberty to bring 

forward for discussion at the annual general meeting any resolution of 

which he has given notice pursuant to 28, provided that in the 

opinion of the executive committee such resolution is a matter of general 

interest to the bar.’’ The second of such resolutions would probably 
involve the amendment of the Council’s regulations. 

Re The Annual Election.—The Council have appointed a committee to con- 
sider the working of the rules relating to the of the Council, and 
to report whether they can advantegeously be altered or amended. 





LEGAL NEWS. 
OBITUARY. 


Mr. Henry Gaisere, solicitor, renior partner in the firm of Mesere. 
Gribble, Gouldemith, & Gribble, of Bristol, died on the 5th inst. at theage 
of seventy-six years. He had ior come time suffered from eevere illnecs, 
which was aggravated by grief caused by the death of one of bis sons, Mr. 
E. L. Gribble, in January of last year. He was admitted in 1844, and 
had been in practice for more than half a century, bis firm consisting 
of himself, Mr. Samuel 8. Gouldsmith, and Mr. H. E. Gribble. Mr. 
Gribble’s funeral took place at Westbury-on-Trym, and was largel 
attended. The first part of the service was held at Emmanuel Chureb, 
Clifton. 





CHANGES IN PARTNERSHIPS. 
Disso.vtions. 


Tuomas Horpecue and Haxyry Wusam Parey, solicitors (Holbeche 
& Patey), 17, Ironmonger-lane, Chi , London, 22, High-street, 
Hitchin, and Bridge-street, Shefford. h 25. 


Francis Cecr, Lanz and Mowracus Wurrs Wut, colicitors (Lane & 
White), Plymouth. March 26. The said Francis Cecil Lane and Charles 
Edward Cottier will continue the said business under the style or 
firm of Lane & Cottier. 


Epmunp Grrrorp Ames and Hersert Epmunp Ames, solicitors (E. G. 
Ames & Son), Frome, Radstock, and Midsomer Norton. March 31. The 
said Herbert Edmund Amee and Alfred Percy Ames, of Frome, will hence- 
forth carry on Oo tee ee ee ee - 

» k 


GENERAL. 


A Provincial Grard Lodge of Mark Masons for Cornwall was held at 
Truro on Wednesday for the installation of Lord Halsbury as Provincial 
Grand Master. 

A Washington lawyer, rays the any Law Journal, recently appeared 
oc tennmlin 6 cans tinealian of the peace, and found it necessary 
to make frequent objections to the evidence the opposing councel was 










\ 
i 
i 
{ 








418 THE SOLICITORS’ JOURNAL. 





April 16, 1898. 








attempting to introduce. The justice looked first annoyed and then 
indignant at these frequent interruptions. Finally he could contain him- 
self no longer, and roared out: ‘‘What kind of a lawyer are you, 
anyway?” ‘‘I ama patent Jawyer,’’ replied the attorney with dignity. 
** Well,’’ retorted the justice scornfully, ‘‘ when the patent expires you 
will have a hard time getting it renewed. Go on with the case!”’ 


The Albany Law Journal prints the text of a Bill which has just become 
Jaw, providing for the registration of attorneys and counsellors-at-law 
in the Stateof New York, which comes into effect on the Ist of September 
next, and provides that on and after the Ist of January, 1899, it shall be 
unlawfal for any person to practise law in that State without having 
registered. As there arc in the State probably between fourteen and 
fifteen thousand attorneys, the time allowed is none toolong. There are, 
says the Journal, hundreds of persons—the largest number, of course, in 
the city of New York—who are and have been for years practising law 
without having been admitted. 


Mr. W. A. Caeson, the Local Government Board auditor, has, says the 
Times, surcharged the members of the Ampthill Urban District Council 
with fees paid to a water-diviner, on the ground that the diviner had 
made pretence to a power within the meaning of the decision in the care 
Reg. v. Maria Giles (34 L. J. M. C. 54), in which it was held that ‘‘ Tae 
pretence of a power, either physical, moral, or supernatural, and obtaining 
money by the falce assertion of such a power, whatever it may be, is an 
indictable offence under the letter of the statute and within the mischief 
intended to be prevented by it.”” The consideration in the agreement for 
the water-diviner’s employment was therefore an illegal one, and the 
agreement for such employment void in law. 


The forty-fifth report of the Charity Commissioners for 1897, which has 
been recently issued, shows that during the year the number of orders 
made was 4,119 (as against 3,629 in 1896, 3,079 in 1895, 3,130 in 1894, 
end 3,113 in 1893), and of these 715.were orders for the appointment or 
removal of trustees, for the establishment of schemes for the regulation of 
charities, or for vesting their real estate. The total sum of stocks and 
investments held by the official trustees of charitable funds on the 31st of 
December, 1897, amounted to £18,774,270, divided into 19,722 separate 
accounts. This sum is irrespective of certain securities expressed in 
terms of foreign currencies, and alco of certain other securities. During 
the year sums of stock amounting in the aggregate to £269,535 were sold 
or transferred by the official trustees. 


Mr. Preston, writing to the Times, rays that a Parliamentary return, 
recently issued, gives some interesting facts and figures as to funds in 
mcery. It appears that the receipts and transfers into the Supreme 
Court of Judicature (England) during the year ended the 28th of 
February, 1897, were £14,250,992 4s. 3d. This sum, added to the 
balance in hand on the Ist of March, 1896, makes a total of 
£73,983,760 123. 10d. After payments out of court to successful 
claimants and others, amounting to £15,671,768 53. 4d., there remained 
in hand, in cash and securities, on the 28th of February, 1897, the large 
balance of £58,311,992 7s. 6d., exclusive of several items under the head 
of ‘‘ Foreign Currencies.’’ The number of suitors’ accounts is 44,725, 
and, according to the official list of dormant funds, some 5,000 relate to 
accounts undealt with since 1877. 


Mr. F. A. Stringer, writing to the Times, says: ‘‘In the course of an 
investigation for the purpose of an encyclopedia article, I have come 
across some facts which I trust may induce our legislators to relieve the 
millions of witnesses who are sworn every year from the medically-certified 
riek involved in taking the oath in the ordinary established form. The 
first is that, although the practice of requiring an oath in support of 
testimony has prevailed in this country for at least a thousand years, 
probably longer, the practice of swearing by kissing the Bible or Testa- 
ment is not more than 150 years old. It is certain that at the end of the 
seventeenth century the ordinary established method was for the witness 
to swear by placing his hand on the Bible. So far as I am aware, no 
record exists prior to the middle of the eighteenth century to shew that 
the Bib!e was kissed by the witness in swearing. The second important 
fact is that, though in all other respects the form of oath has remained 
practically the same for centuries throughout Christendom, the practice 
of ‘kissing the Book’ is peculiar to England, and does not exist, and 
never has existed, in any other country.” 








COURT PAPERS. 
SUPREME COURT OF JUDICATURE. 








Rota or Reoisraars ix ATTENDANCE O¥ ¢ 
Date. Apprzat Court Mr. Justice Mr. Justice 
No. 2. Norra. Srigiixs. 
Monday, April ...............18 Mr. Jackson Mr, King Mr. Pemberton 
Tuesday 19 Carrington Farmer Ward 
Jackson King Pemberton 
Carrington Farmer Ward 
Jackson King Pemberton 
Carrington Farmer Ward 
Mr. Justice Mr. Justice Mr. Justice 
MER. Byars. 
Mr. Lavie Mr, Godfrey 
Pugh Rolt 
Lavie Godfrey 
Pugh Rolt 
Lavie Godfrey 
Pugh Rolt 








—— 


CIRCUITS OF THE JUDGES. 





N. Eastern. 








SPRING ASSIZES, 1898. Nortueey. 
OF eae aaa AE Boks Mammedes  E 
Commission Days. | Bi gham, 5. Channell, J. 
—EE — — ae nome ——— ~——< 
Monday, April 18 .................. tate! Manchester 2 pa e0e 
(Civil and Criminal) | 
| A Re Eee el Liverpool 2 ........c!scsssecssee eccnesin aeenevareuortins 
; | (Civil and Criminal) “| 
| (Criminal) 


THE PROPERTY MART. 
SALES OF THE ENSUING WEEK. 


April 19.—Messrs. Waivorv & Dixons, at the Mart, at 2 p.m., Freehold Proper‘ies ia 
the West End of London, let on repairing leases to tenants of old standing, pr »duc- 
ing £256 per annum ; Licensed Corner Premises near Regent-street, let on leas? at 
£100 per annum ; Freehold Ground-rent of £120 per annum, recured upon Nos. 1 to 2”, 
Bolton Studios, South Kensington, with reversion in 66 years ; Freehold Ground-rents 
of £70 per annum, secured upon property in Holborn, with reversion in 85 years; 
Freehold Dwelling-house near to Tottenham Court-road, let and producing £106 per 
annum, with Workshop let at £16. Solicitors, Messrs, Dixon, Weld, & Dixons, 
London. (See advertisements, April 2, p. 5.) 

April 19.—Messrs. Herrixe, Sox, & Daw, at the Mart, at 2 p.m., Leasehold Residence in 
Streatham, containing 8 bed and 3 reception rooms, stabling, greenhouses, &c., in all 
-—, —, Solicitors, Messrs. Wellborne & Son, London. (See advertisement, 

pril 2, p. 4. 
April 20.—Messrs. Dovetas Youne & Co., atthe Mart, at 2 p.m.: 
Barking-Side.—Freehold; 3} miles from Ilford; seven rooms; 2} acres of 
_ ground. Solicitors, Messrs. King & Jenkins, London. 
Kennington,—Copyholds ; Two Shops, Lower Kennington-lane ; let at £125 per 
annum. Also Short Leaseholds producing £145 8s. per annum. Solicitors, 
_ H. J. Sydney, Esq., and J. G. Kempster, &sq., both of London, 
Brixton.—20, Gately-road; eight rooms; let at £40; lease 70 years. Solicitors, 
Messrs. Vandercom & Co., London, 
Clapham Junction.—Two Shops, let on lease at £60; Laundry, let at £15; lease 
83 years. Solicitors, Messrs. Hicktin, Washington, & Pasmore, London. 
Chelsea.—Family Residence, £70 per annum ; leaze 63 years. Solicitors, Messrs. 
Riddell, Vaiz*y, & Smith, London. 
ph —Ans d House, let at £36; lease 70 years. 
Peckham.—Four Houses, let at £36 per annum each ; lease 70 years. 
Five Leasehold Investments, held for long unexpired terms; rentals, £26, £20, 
o &. 6s. 6d, and 7s. each, 63. od. and 7s. 6d. each. Sulicitor, i. 8. 





d, Esq , London. 

Brixton.—Six Leasehvld Shops, producing £219 11s. per annum; lease 25 years. 
Solicitors, Messrs. Halse, Trustram, & Co., London. 

Brixton.—Leasehol | Residence, let at £9); Nursery Ground, lei at £10; and 
Ground-rents on seven adjoining houses, with reversions to rack-rantals for 
terms of ll and 18 years; lease 37} years unexpired. Solicitors, Messrs. 
Halse, Trustram, & Co , London. 

Clapham Junction. -Ten rooms; let at £10; lease 223 years. Solicitors, Messrs. 
Halse, Trustram, & Co., London. 

Chelsea.—Eight Cottages, producing £124 163. per annum; lease 50 years; 
ground-rent £12. Solicitors, Messrs, Halse, Trustram, & Co., London. 

(See advertisements, April 2, p. 5.) 
April 20.—Messrs. H. E. Foster & Crayrietp, at the Mart, at 2 p.m , Leasehold Resi- 
dence at Regent’s Park, in the occupation of George R. Sims, Esq., producing £250 
er annum. Solicitors, Messrs. Paul E. Vanderpump & Eve, London, Three 
welve-roomed Residences at Notting Hill, held for 66 years, of the value of £70 
each. Solicitors, Messrs. Sanderson, Adkin, & Lee, and Messrs. Lake & Lake, all of 
London. Leasehold Shop in Sydenham, held for 97 years and let at £55 per annum. 
Solicitors, Messrs, E, C. Kilsby & Son, London. 


April 21.—Mr. Josern Srower, at the Mart, at 2 pm., Freehold Dwelling House ia 
New Cross-road, let until September, 1902, at £36 a annum. Solicitors, Messrs. 
Morley, Shirreff, & Co, London. A Freshold Ground-rent of £8 13s. 61. per annum, 
secured upon manufacturing premise; in Clerkeawell, with early reversion to rack- 
rent of £70 per annum ; also a Freehold House, opposite St Catherine’s Docks, let 
at £21 perannum. Solicitors, Messrs. Crosse & Sons, London. Leaseholi Invest- 
ment, comprising Shop and Dwelling-house in St. Pancras, held for 20 years at 
ground-rents amounting to £76 per annum. Solicitors, Messrs, 8. Hughes & Sons, 
London. (See advertisements, this week, p. 3). 


April 21.—Messrs. H, E. Foster & Cranriexp, at the Mart, at 2 p.m. : 


REVERSIONS : 
To One-fourth of a Trust Estate, value £41,223 in first-class Stocks; lady aged 
62. Solicitors, Messrs. Winterbothams & Gurney, Cheltenham. 
To a Legacy of £1,000; lady aged 58. Solicitors, Messrs. Preston, Stow, & 


m, London. 
To One-fifth of a Trust Estate, value £22,000 in American Stock ; lady aged 60. 
Solicitor, H. Stanley-Jones, Eeq., London. 
To One-sixteenth of a Fand of £2,70),on mortgage and cash in hand; 
lady aged 71, provided reversioner, aged 38, survive her; also a similar 
reversion, provided reversioner, aged 43, survives. Solicitor, Howard Smith, 


Esq., on, 
To one-third of Freehold Properties situate in Worcester, Hereford, & Glouc2ster, 
value £38,000 ;_ lady aged 34 and gentleman aged 30. Solicitors, Messrs. F. 
J. & G. J. Braikenridge, London. 


ae able during life of gontl aged 50, with Policy. Solicitor, H 
Of £200, e during life o ntleman wi icy. icitor, H. 
(wae? am wong md rot ge ; : 


ae ee ay ag | ; re ae 
in share on Shop Property at Peckham, producin: per annum. 
* Bolicitors, Messrs. C. & E. Woodroffe, London. 5 
ROYAL ALBERT HALL: 
Two Stalls. Solicitors, Messrs. Dawes & Sons, London. 
(See advertisements, this week, back page.) 








WARNING TO INTENDING House Purcuasers AND LesseEs.—Before pur- 
chasing or 7 a house, have the Sanitary Arrangements thoroughly 
Examined, Tested, and Reported Upon by an Expert from Messrs. Carter 
Bros., 65, Victoria-street, Westminster. Fee quoted on receipt of full 
particulars. (Established 21 years.)--[Apvr.] 
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WINDING UP NOTICES. 


London Gasette.—Faivay, April 8. 
JOINT STOCK COMPANIES. 
Lucrep m Caancerr. 

Cxosta Parent Nur Syxpicate, Lomrsp—Creditors are required, on or before May 9 
to endl their names and addresses, and the Lap dl nah their debts or claims, to 
Samuel William Hutton, 99, Gresham st. Green & Willia Nottingham, solors 

E. Morewoop & Co, Limrrzp—By an order made by Wright, 7. dated March 23, it was 
ordered that the voluntary winding up of the company continued. Paterson, Fins- 


bury circus, solors to ers 

Svein AUTOMOBILE send thie BC ABRIAGE Grvennase, 54 Canrree—Cveliien are requized,. 
on or before Ma: to send their names an 
debts or claims. to Hulburd, 151, Leadenhall st. fa hen my Lancaster place, 


Strand, solors for liquidator 
Licensep Traves Protec TORATE, LiurrEp—Petn for winding presented A 6, 


pe ph cine pare ril 20. Dull, Clement's ian, Strand, cole tor petner. 


of appearing must reach the above-named not later than 6 o’clock in the afternoon of 
April 19 

Santee Drapery Stores, Linrrrep—Creditors are , on or before ar <4 to send 
their names and addresses, and the particulars of their way es or claims, to — 


sine Blow, 28, King st, Cheapside. Warner & Co, Great Winchester et, solors for 

quidators 

Ryver & Co, Limitep—Petn for winding Ps presented April 4, directed to be heard on 
April 20. Ford & Co, Bloomsbury sq, solors for petners, Notice of —— must 
reach the abo bove-named not later than 6 o’clock in the afternoon of A) 

Srcoxp Austrian IxcanpEscEest SHARE Co, Liutrep—Creditors are Eas on or before 
Maz 20, to to send their names and addresses, and the ulars of their —“~ or claims, 


ward Hayes and William Henry Gillett, 41, Moorgate st. Francis & Johnson, 
Austinfriars, solors for liquidators 
Stevens & Sox (Carvirr), Lixrtep—Creditors are required, on or before May 13, to send 


their names and addresses, with particulars of their debts = claims, to John Edwin 
bee Westgate chmbrs, Westgate st, Cardiff. Cousins & Co, Cardiff, solors for 
iquidator 

Wotrrsous & Bewicke, Limrrep—Pctn for winding Bp. presented April 5, directed to 
be heard on A) 20. Dowson & Co, Surrey st, Victoria Embankment, agents for 
Gibbons & Arkle, ey ey solors to petners. Notice of ig must reach the 
above-named not later than 6 o’clock in the ofteeneen, St April 19 


County Parative or Lancastex. 

Francis Mortox & Co, Liurrep—Petn for winding up, presented March 10, directed to be 
heard April 25, before Vice-Chancellor of the Duchy, St ne s Hall, Tyee ~— 
& Co, 1, Victoria st, Liverpool, solor to petner. otice of 
above-named not later than 6 o'clock in the afternoon of April 23 


FRIENDLY SOCIETY DISSOLVED. 
Usrrep Soys or Hanwony, Britannia Theatre Tavern, High st, Hoxton, March 30 


London Gazette.—Turspay, April 12. 
JOINT STOCK COMPANIES. 
Luorep m Caanczry. 


Arricay Ivp1a Rusper, Manocayy, axp Devetormeyt Co, Lamirep—Petn for winding 
rp: presented April 7, directed to be h ‘ore the Court sitting in —— 4 


gs, Carey st, All 20. Halse & Co, 61, Cheapside, solors for — = 
appearing must reach the above-named not later than 6 o’clock we... St 
P 


Bass & Fiixpers Gotp Mixixa Co, Limtrzp—Petn for winding up, presented 
directed to be heard April 20. Francis Miller & Steele, St peas 
graph st, solors for petner. Notice of : must reach thi 
than 6 o' *clock in the afternoon of April 19 
Mersorouitan axp Provisciat Stores, Limirep—Petn for wi up, directed to be 
heard 30, was adjourned by the Court ot appeating oon ». 
Francis & Johnson, 26, Austin Friars, solors AS company. Notice of 
reach the above-named not later than 6 o'clock in the afternoon of Aj 


FRIENDLY SOCIETIES DISSOLVED. 
Baitisa Unirep ang or Tae Ross oy Usity Farenpiy Society, 2, Addison st, Crook, 


Durham. 
ay JuvexiLe Foresters, Temperance Hall, Thomas st, Cirencester, Gloucester. 


Sick axp Bugiat Society, Parochial School, Cuckney, Nottingham, March 30 

‘Wipow anp Onrnays’ Foxp Bricutow Distaict Untrep Ancient Onper or Drurps, 74, 
Cobden rd, Brighton. April 6 

‘Woopsoroves Frisnpiy Socizty, Rose and Crown Inn, Woodborough, Wilts. April 6 


April 1, 
’s chmbrs, Tele- 
ve-named not later 








CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 


Last Day or Cram. 
London Gaszette,—Fripay, April 1. 
Mavp, Hewry, Preston, Beerseller May 2 Lumb & Co v Crook, Registrar, Preston 
Dallas, Preston 
Puxrorr, CuaB.es, Great St Helen’s, Merchant May 6 Still v Purrott, Stirling, J 
Bolton & Co, Temple gdns, Templ e 
SuaprortH, Ropert, Sunderland May 2 Sivewright v Shadforth, Kekewich, J 
Skelton, Lincoln’s inn fields 


London Gazette.—Fatpay, April 8. 


PorpLewe.t, Bensamiy, Mirfield, York, Oil Extractor May9 Popplewell v Popplewell, 
Romer, J Edmonds, Clifford’s i inn, Fleet st 





UNDER 22 & 23 VICI. CAP. 35. 
Last Day or Cram. 
London Gasette.—Turspay, April 5. 
Assorr, Taomas Doman, Morecambe, Lancs, Clerk April 1§ Fawcett, Morecambe 
Ar«ins, Ewrty Ciara, Dinan, France May 14 St Barbe & Co, Delahay st, Westminster 
Batrerssy, Rosert Wituiam, Scarborough Junel Tate & Co, Scarborough 
Beaup, Eumia, Hednesford, Stafford April 30 Crump & Barrows, Walsall 
Beck, Mary, Barrow in Furness May15 Townsend, Barrow in Furness 


Beppixeroys, Byam Leoroip, Cornwall ter, Regent’s Park May 16 Montagu & Co, 
Bucklersbury 
Bituat, Haswan, Hartford, Huntingdon April26 Hunnybun & Sons, Huntingdon 


Bowp, Marcaret, Lower Edmonton May8 J N Mason & Co, Gresham at 
Byatt, Wri114u, Alton, Stafford May2 Cull & Brett, Cheadle, Stoke on Trent 


Canruet, Taomas, Barrow in Farness April 30 Cartmel, Kendal 

Cuapwick, Save. Becker, Sutton, nr Frodsham May31 Davies & Co, Warrington 
Curcort, Joux Gitsert, Gwendroe, Truro May8 Chilcott & Sons, Truro 

Coaswett, Henry Caarves, South Kensington May 6 Spottiswoode, Norfolk st 
Cooxsox, Jnory, Stainland, nr Halifax, Joiner May 3 Longbotham & Sons, Halifax 
Cross, Grorncr Henny, Barking, Essex, Grazier May7 Tyler, Iiford 

Cumine, Eayzst Bacwett, Bradninch, Devon April26 W & H Smiith, Dartmouth 
Dayorr, Mary, Bournemouth April30 Reed & Co, Bridgwater 

Frockxtox, Witi1am, Scarborough May 4 Birdsall & Cross, Scarborough 

Gemneque, Wasssn, ARetons Hades Dap May 2 Ravenscroft.& Co, Jobn st, Bed- 


Game, Focuses, Brighton May 14 Glaisyer, Birmingham 

Hoop, Tuomas Cocxsurn, Aldershot May9 Guscotte & Co, Essex st, Sirand 
Hvaues, Mary, Ellaston, Stafford, Housekeeper May1 Burgoynes & Co, Oxfor1 st 
Huoues, Mary Carnerina, Portsdown rd, Maida Vale May 28 Lawrence & Co, 


Houmrnsys, Witt1am Cuances, Southampton May16 Rastrick, Newington causeway 
Hvar, Groraz, Nottingham, Milk Dealer May3 Dowson & Wright, Nottingham 
Hives, on ap Lowdham, Nottingham, Builder May 14 Eking & Wyles, 


Jzrrresox, Sanau, East Dulwich May 2 Ravenscroft & Co, John st, Bedford row 
Kore BS Se James pe ah Rosixson Leicu, Leversham Rectory, nr Cambridge May 4 


Lieutroor, eentees awe, Exeter May 14 Sparkes & Co, Excter 
Lo Epwix Pscxuam, Little Braithwaite, or Cumberland 5 
> Z 5 Keswick, May 


0 

Loxestow, Marraa, Kettering, Northampton May18 Boll, Kettering 

Lucas, Cuartes, Clapton May17 Randall & Son, Copthall bldgs 

McLanacuan, Mary, Chesterfield, Derby May 24 Stanton & Walker, Chesterfield 

Masor, Faeprnics, New Cross, Licensed Victualler April 30 Foy & Co, New Cross rd 

Maks, Rosanya, Preston ApriliS Dean & Waterhouse, Blackpool 

Powztt, Taomas, Morriston, Glam, Grocer May 14 Johnston & Co, Finsbury payt 

Reep, Exvizasets, Lechlade, Glos May 2 Dawes & Sons, Angel ct 

Rosissoy, Evizasera, Salisbury, Wilts May 1 Hodding & Jackson, Salisbury 

Ropinson, Jays, Morpeth May12 Brett, Morpeth 

Pexsxett, Eowarp Russet, Stafford, Merchant May10 Ward, Dudley 

ee aewane Tomas, Coptic st, Bloomsbury May9 Russell & Co, Old Jewry 

rs 

Sexnitt, Wit114m, Stretham, Cambridge May 12 Hall, Ely 

Suatiwoop, Hewry, Silverdale, Heswell May 3 Lamb &Co, Birkenhead 

Sramp, Cerixe Vicrome, Honiton, Devon May5 Stamp & Co, Honiton 

Oramae, Downe Anstuwairs, West Chapel st, Mayfair Mayi4 Baker & Co, Lin- 
"s fields 

Aremnane, Henay James, Combe Down, nr Bath, Quarrymaster May25 O’Donoghue 

Turyer, ALraep Hexry, Woodbridge, Suffolk May 4 Webb, Bucklersbury 


Waser, East Erxan, Gracechurch st April 30 Wild & Wild, Lawrence lane 
Wacker, Wittovessy Newton, Gowerst May9 Lee & Pembertons, Lincoln's inn 


London Gasette.—Faway, April 8. 
Berries, 8anau Axx, Chipping Norton, Oxfords May5 Breed, Old Jewry 
Busu, Sauvet Amos, Byfield, Northampton May? Fairfax, Banbury 
CartmeL, Tuomas, Penrith,Cumbrid May 3 Bleaymire & Shepherd, Penrith 
Cunistuas, Jounx, Bingham, Notts, Railway Clerk May 1 Watts, St Ives, Hunts 
Cuuncn, Maria, East Bergholt, Suffolk May6 Synnot, Manningtree 
Cottixcuam, Josern, Nottingham, Farmer May 14 Alcock, Mansfield 
Cooxsdx, Many, Gt Malvern May12 Rowley & Co, Birmingham 
Coznnes, Tuomas, Upper Tulse-hill May2 Mitchell & Macartney, Gravesend 
Dorax, Tuomas, Wigan May 1 Price, Wigan 
Durrsrt, Anne Coitixs, St John’s Wood April 30 Newmne & Co, Clement’s inn 
Ecciestoxs, Tuomas, West Hampstead May 19 Newton & Co, Gt Marlborough st 
Exuiort, Roprrt, Salford, Public hopse Manager May 2 Shippey & Jordan, Man- 
Fow.ie, Jouy Courrs, Buckland cres, Belsise pk May7 Murray & Co, Birchin In 
Fry, Janz Aveusta, Hornchurch, Essex May 14 Henderson & Co, Philpot ln 
Fy a Granam, Cambridge tee, Hyde Park May 14 Verrall & Borlase, 
Gasp zt, Jonx Tow, Stafford pl, Buckingham gate May 18 Murray, Warwick st, 
Gopraey, Witt1am Tuomas, Ingham, Lincoln, Farmer May 31 Toynbee & Co, Lincoln 
Goopy, Tuomas, Copford, Essex, Innkeeper May 20 Jones & Son, Colchester 
Hares, Epwagp, Tunbridge Wells May15 Tilleards, Lombard ct 
Hasznzisox, Hewzy, Coverham, York, Yeoman May 20 Maughan, Middicham 
Bevan, Cosas Ricuarp Curzoy, Huyton, Lancs, Manure Manufacturer May 12 Yates 
Jonzs, Tuomas, ewtown, Montgomery, Timber Merchant Junei Powell, Newtown 
Jonas, W beens » Wussam, West Hartlepool, Sailor May 31 Langley & Elliot, Stock- 
Laxg, on ., Maidenhead, Berks May5 Tylee & Co, Essex st, Strand 
Leatuer, Groncs Henry, Bradford May 30 Mossman & Co, Bradford 


iasve, Rev Witi1am Heyry Acour, Cockiayy amtery, nr Rochester . 1 Marris & 
Brownjohn, Q) ct, Chancery 7“ 


Masenamne Jous Constg, Sieseeace ae Straits Settlements May 20 Alexander & 
Mitten, ee Pao, Longport, Stafford May 7 Marshall & Ashwell, Stoke upon 
Seensdlitean, Gzonge, Trieste, Austria May 7 Maddisons, King’s Arms yard 
Meow, Beowase Hexey, Birmingham, Labourer May7 Blackham & Taylor, Birming- 
Mou.iuwes, Exvizasetra Faances, Bath May 10, Hertslet, Hornsey rise 

Neepuam, Witiiam Henry, Sheffield, Carting Contractor May 16 Webster & Styring, 
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Nivex, Hagagiet, Chelsea May 17 Walters & Co, New sq 
ong Highgate, Nurseryman May 11 Howard 


Row.anps, Ricnago Witt1ams, Bangor, Carnarvon May6 Thornton Jones, Bangor 


Suzrrizip, Saran, Deptford May28 Plews, Roodln 


Boyrew 
ams & Co, Old 
Water, Jouy, Shepherd’s Bush Mayi7 Baileys & Co, 


+ eenay oo Mg = Vas, Leicester pl, Leicester sq 


| London Gazette.—Turspay, April 12. 


& Shelton, Tower chmbrs, pl, London 


| Epoar, Ropert, 


Basxervitte, Water Taomas Myvons, Radnor May 12 Francis & Calder, Adelaide 


ifax May2 Storey & Willans, Halifax 
| Farrar, Avert, Brighouse, York, Baker June 1 George Furniss & Co, Brighouse 


F.amstreep, Caartotre GCaTuering, Bournemouth May 26 Riddell & Co, John st, 


Man S ste Bedford row , 
tr oe ae ee Gairrix, Joux Josrrn, Plaistow, MD May12 Guillaume & Sons, Salisbury sq 


May 28 Michael 


Berners st 


Lanopers, Henry Cant, Boscombe May 9 Foster, Gracechurch st 
| Pesistan, Josera, Lincoln May7 


Andrew & Trotter, Lincoln 


Wanazx, Wiiu1am Roser, Witheridge, Devon May 6 Metcalfe & Birkett, Raymond | Procter, Euma, Fulham June 5 Merriman & Co, Austin Friars 


Wetpry, a Humber, Hereford May 9 Robinson & Son, Leominster 
Warecer, Wii11am, Tudor st, Cloth Factor Junei Fraser, Soho sq 


Wuire, Axx, Eccles, nr Manchester May 10 La Coste Bowden, Manchester 
Writer, Marrna Evizanern, Gainsborough July 22 Iveson & Son, Gainsborough 


BANKRUPTCY NOTICES. 
London Gazette.—Faipvay, April 8. 
RECEIVING ORDERS. 


Avessury, James, >» (mma Glam, Collier 
April 4 Ord April 4 


Cardiff Pet | 


Asuwortn, Groncs Heyry, Dewebury, York Dewsbury 


Pet April5 Ord April 5 

~~ Jouys Epwarp, Manchester, Quilt Manufacturer 

Manchester Pet h 1S Ord April 6 

Bassett, James McMvurx, Stoke _ Trent Stoke upon 
Trent Pet April5 Ord April 5 

Barty, Gronce, Earl’s Court rd, Hosier High Court Pet 

15 Ord April 5 

Begrenvt, Henry, Charterhouse fbldgs, Goswell rd, Clock 

Manufacturer High Court Pet March 14 Ord April 


5 

Buaxemone, Tom, Burton on Trent, Licensed Victualler 
Burton on Trent Pet April2 Ord April 2 

Bratesroav, Wituiam, Nottingham, Commission Agent 
Nottingham Pet April5 Ord April 5 

—— te a Cab Progeistos High Court Pet 


Brice, Tuomas Hanoreaves, Harley st, Cavendish sq, 
Civil Engineer High Court Pet Feb28 Ord March 


23 
Brockxtessy, Wittiam, Leeds Leeds Pet April 2 Ord 
A 2 


Buruitt, Ropert, Fareham, Hants, Auctioneer Ports- 
mouth Pet Maren 17 Ord April 1 
sad poem, Sutherland avue, Harrow rd, General 
High Court Pet Sept3 Ord "April 5 


Carrer, dice, Stoke St Milborough, Salop, Machinist | 
Leominster } 
Pet April | 


Pet April5 Ord April 5 
Cuvoas, Groroe, Liverpool, Baker Liverpool 


5 April 5 
Coatss, Joux, Bradford, Yarn Merchant Bradford Pet 
March 26 Ord April 6 
Couns & Co, Pentonville rd, Wall Paper Merchants 
Court Pet March 25 Ord A ril 5 
Craven, Gxonce Harny, Pickering, orks, Corn Miller 
borough Pet March 23 Ord A 


Apri | 
Death, Onl April ——— High Soart Pet March 
16 Ord A 


DE Hones Sra thnatas, Dulwich High Court Pet March 


a Toneess ames, Barbican, Printer High Court 
Pet April 5 Ord April 5 

Fizetwoop, Toomas James Ricuarpson, St Just in Rose- 
Y Cornwall, Innkeeper Truro Pet April6é Ord 


il 6 
Hanvay, Gronoe, and Joun Harvey, Wellington, Salop, | 
Coachbuilders Madeley Pet April 4 Ord April 4 
Maer. Bee, Liversedge, York Dewsbury Pet April 6 


—_— gt Samvuet Wass, aeesten, Lincs High Court | 


17 Ord April 1 

a ardley, bee arg Boot Maker | 

m Pet April4 Ord April 4 

caso eg SterHenson, Clifton, Bristo!, Schoolmaster 
Cornwall, Watchmaker 


Pet April6 Ord Apnil 6 
Keast, Witu1am, East Looe, 
Plymouth Pet April5 Ord April 5 
Ke tty, Jonx Josern, Liverpool, General Draper Liver- 
pool Pet April4 Ord April 4 
a Sipxey Scorr, Abchurch lane High Court 
et March 16 Ord April 6 
Sue Jean, and Jousern Rec ner, Manchester, Mer- 
chants Manchester Pet March 23 Ord April 5 
Lereven, Warten Avexanpsrx, Haekney rd, ‘Timber 
Merchant High Court Pet Marchi7 Ord ‘April 6 
Lorp, Janes, Byfield, Northampton, Butcher Northamp- 
ton Pet April6 Ord April 6 
May, Jonx Wituiam, Clapham, Butcher 
Pet April 2 Ord April 2 
Movutp, Eyoca, Josern Exocu Movin, Bexsamis Mov op, 
Josnua Movuip, Cates Epnratan Movtp, Isaac 
Mcvutp, Scholar Green, Chester, ye Proprietors 
é a Pet An pril 2 os oe 
ell ILurAM, Southport, state gent Wigan Pet 
rd April 6 i 
Pasi ALFRED, uate, Horse Dealer Cardiff Pet 
Ord April 4 


a an Avsert Lovis,and Percy Lovig Pratsaver, 


Seimei, 


Wandsworth 


Birming) » Wholesale Jewellers Birmingham Pet 
April 6 Ord il 6 
Paatt, saps = ford, Contractor Bradford Pet April 
pr 


Paicz, Davin, Bwansea, Milk Vendgr Swansea Pet 
March 23 Ord A 


Paocror, Cuanuas, “Green st, Bethnal Green, Furniture | 
Broker High Pet March 17 Ord April 6 


| Ricnasps, Wittiam Feank, yon Tanes, Plumber 

8t \ekport Pet April 5 

| Seruuxn, CHARLES Sauer, 

Bristol Pet April 6 Ord April 6 

TuorPp, Cuances GLover, “ee oe Physician Not- 
tingham Pet April6 Ord April 6 

| Tresster, Cant Ernst Amanxpus Ferpisaxo Leorotp, 
Gracechurch st, Merchant HighCourt Pet April 5 
Ord April 5 

| Trow, Tuomas, Newtown, Montgomery, Grocer Newtown 
Pet April5 Ord April5 

Vixcent, Epcar Jonx, Wavertree, Kivespest, Tea Mer- 
chant Liverpool Pet Feb 26 Ord April 5 

Wappirs, Atrrep Gorpox, Liverpool Liverpool Pet 
March 22 Ord April 6 

Watters, Jony, and Jouy Joneses, Saree we Glani, 
Builders Cardiff Pet April 4 gt =F: 

Wurrs, W A, Inverness ter, Hyde Park High Court Pet 
Jan 5 Ord April 4 

Wittsuire, James Henry, Mountain Ash, Glam, Fruiterer 
Aberdare Pet April 5 Ord April 5 


| Amended notice substituted for that published in the 
London Gazette of April 1 


Simmoyxs, Caarntes Eowarp, Balsall Heath, Worcesters, 
bo Fitter Birmingham Pet March 29 Ord March 


Bristol, Keeper 





FIRST MEETINGS. 


| ALLINSoN, Jous Bensamix, Leeds, Boot — —rnamp ame 
April 20 at 11 Off Rec, 22, Park row, 
| Batey, Wii.1am, Gateshead, Builder April 18 at 11.30 
Off Rec, 30, Mosley st, Newcastle on Tyne 
BLaKemore, Tom, Burton on Licensed Ba aed 
April 15 at11 Off Rec, 40, St Mary” 8 gate, Der 34 
Baicc, Taomas Hancreaves, Harley st, Cavendish sq, 
2 ivil Engineer April 19 at 12 Bankruptcy bldgs, 
arey st 
Rensamien, ALBERT aye Dewabu: Plasterer April 
15 at330 Off Rec, Bank c humbre, Batley 
Broapsent, James, Barrow in Furness, monger April 
15 at 12 Off Rec, 16, Cornwallis st, Barrow in 
Furness 
Buraitt, Ropert, Fareham, Hants, Auctioneer April 19 
at 3.30 Off Rec, Cambridge Junction, High st, 





Portsmouth 
Ciements, Tuomas, New Swindon, Wilts, Fruiterer April 
18at3.15 Off Ree, 46, Cricklade st, Swindon 
Ciewes, Grorce Henry, by, Grocer April 1s at 11 45 
Off Rec, 40, 8t Mary’s gate, Derby 
| Cook, Epwarp, Gt Grimsby, Fish Merchant April 15 at 
11.30 Off Rec, 15, Osborne st, Gt Grimsby 
Corrie, ALFRED Witsox, Liverpool, Confectioner April 
20 at12 Off Rec, 35, Victoria st, Liverpool 
Daewitt, Frank Gusow, Gosport, Hants, Cycle Maker 
April 19at3 Off Rec, Cambridge junction, High st, 
Portsmouth 
| Epwarps, Howe.t, Aberkenfig,Glam, Innkeeper April 
22 at 10.30 Off Rec, 29, Queen st, ba rdiff 
Ewrse, Basix, Chesterfield, Corn Merchant April 16 at 2 
Angel Hotel, Chesterfield 
Fivtes, Watrer, New Basford, Notts, Card Puncher 
—_ 19at12 Off Rec, 4, Castle pl, Park st, Notting- | 
am 
Fista, Arraur Owex, Mirfield, Rag Merchant April 15 | 
atll Off Rec, Bank chmbrs, Batley 
Girrorp, Sypney Heaseat, Tufnell Park, Miller April 16 | 
at12 Off Rec, 73, Castile st, Canterbury 
Hossixs, Samvet Wass, Stourton, Lincs April 20 at 2.30 
Bankruptcy bldgs, Carey st 
Hoven, Hesry, Church Broughton, Derbys, Baker April 
15 at 11.30 Off Rec, 40, 8t Mary’s gate, Derb7 
Hust, AL¥Rrep, Plumstead, Tailor April 15 at 4.30 24, 
Railway app, London Bridge 
Jones, Cuement Sevcxirx, Peckham, Furniture Daaler 
April 15 at 2.30 Bankru, tcy bldgs, Carey st 
Jones, Eutty Exuex, Walsall April 21 at 11.30 Off Rec, 
Walsall 
Jones, Roperr, and Wittiam James Jones, Lianelly, 
Builders April 16 at 11.30 Off Rec, 4, Queen st, Car- 
marthen 
Joxes, Wittiam, Bethesda, Shoemaker April 20 at 12.45 
Ship Hotel, Bangor 
Joxes, WituiaM, Great Yarmouth, Waiter April 16 at 
12.30 Off Ree, 8, King st, Norwich 
Littte, Joun Wirsox, Norfolk, Blacksmith April 16 at 1 | 
Off Rec, 8, King st, Norwich 


Li — os Tuomas, Baogor, Coal Merchant April 20 at 12.15 | 


Hotel, Bangor 

nomas, Reading, Horse Dealer 
Queen’s Hotel, 

Lonapos, ARTauR 


April 21 at 11,30 
Licensed Victualler 


Boston, Lines, 
April 21 at 12. 15 Off Rec, 4 & 6, West st, Boston 








Surrx, Anprew, Compton, nr Winchester June 1 Bowker & Sons, Winchester 

| Surrs, Mary Louise, Redland, Bristol May 12 Wansbrough & Co, Bristol 

Sretrox, Joux Wi1s0n, Earlestown, Lancs, Bootmaker April16 Longton, Warrington 
Srrearer, James Hoses, Slosne st, Chemist May 14 Child & Child, Sloane st 

Wrruixctoy, Evtzasets, Bury, Lancs May 11 Crompton, Bury 


wiomsem, Es LiongL, mags Bo General Merchant April 20 at 
12 Bankruptcy bldgs, Carey st 

Moutopine, Hexay, Blackburn, Cabinet Maker 
at 3 County Court House, Blackburn 

Oraus, Gexce Water, Evesham, Watchmaker April 16 
ati2 O1f Rec, 45, Copenhagen st, Worcester 

Payne, Taomas, St John’s Wood, Co».k April 20 at 2.39 
Bankruptcy bldgs, Carey st 

Ripevt, Cuagves Faeperick, Victoria st, Publisher April 
21at12 Bankruptcy bldgs, Carey st 

Skuse, Tuomas George, and Jonn McUviium, Swansea, 
Grocers April 15at11 Bankruptcy bidgs, Carey st 

Syow, Arrave, Essex st, Strand, Solicitor April 21 at 
2.30 Bankruptcy bldgs, Care "st 

Squizes, Tuomas, Bletchley, Buc Butcher April 16 at 
1 Off Rec, County Court buildings, Sheep st, North- 
ampton 

Srevens, ARTHUR bes yr and Percy Carew Hay ey, 

ittle Poulteney st, Greengrocers April 20 at 12 Bank- 

ruptcy bid, ags, Carey st 

Strong, <~? O1sEY, Bristol, Printer April 20at12 Off 

dwin st, Bristol 

Sutton, Fy Ecki m, Derbys, Miner April 16 at 
2.30 Angel Hotel, C terfield 

Ta.sort, Ex1, Worle, Somersets, Baker Aprilié6atil W 

H Tam: miyn, High st, Bridgwater 

we. Henry Powe, Ponder’s End, Draper April 21 
at3 8, Temple chmbrs, Temple avenue 

Wipe, Georce Henry, Stockport, Licensed Victualler 
Fe 19 at 11.80 Off Rec, County chmbrs, Market pl, 

tockport 

Wittcocks, Georcer, Falmouth, Saddler 

Off Rec, Boscawen st, 


April 22 


April 21 at 12 


ADJUDICATIONS. 


senpeem, GEORGE Po, Dewsbury Dewsbury Pet 
April5 Ord April 5 
Barron, Coartes Croxer, Lowndes sq, Belgravia High 
Court Pet Feb 21 Ord April 5 
Basnert, James McTurk, Stuke = Trent Stoke upon 
Trent Pet April5 Ord April 
Bevervey, Wittiam Henry, Pa ite Lieutenant 
Chelmsford Pet Nov 22 Ord March 
Biaxemone, Tom, Burton on Trent, Li rset Victualler 
Burton on Trent Pet April2 Ord April 2 
Bravesrorp, Witu14mM, Gotham, Notts, Commission Agent 
Nottingham Pet April 5 Ord April 5 
Burrow, Eanest Hensert, and Stuart Kiscsiey Corks, 
Lion sq, Mount Makers High Court Pet March 
12 Ord April 2 
CaRresr, Gusaen, Stoke St Milborough, Salop, Machinist 
Leominster Pet April 4 Ord April 5 
Carrer, Logayce Wittiam, Old Broad st High Court 
Pet March 19 Ord April 2 
Corrie, Atrrep Witsox, Liverpool, Confectioner Liver. 
i Pet March 21 ‘Ord April 6 
‘(ste and Dupuey, Lord, Wellington ct iene 
” ‘beidge High Court Pet Nov 1l Ord Apri 
Denuam, Gzonce, Brighouse, Cooper Halifax Pet April 
1 Ord Aprill 
Dew ie eye James, Barbican High Court Pet April 
April 5 
Ruween, Tuomas, ae i, Tailor Liverpool Pet Feb 
23 Ord —_* 
| Fuezrwoop, Tuomas James Ricwarpson, St Just in Rose- 
—— Cornwall, Innkeeper ‘Truro Pet April 6 Ord 
Ap 
Hexzoa, Freperick, Stamford Hill, Cotton Broker High 
Court Pet Aprill Ord April 2 
| ones, Sewers Liversedge, York Dewsbury Pet April 6 
April 6 
ra: poy Westgate on Sea, Solicitor Canter- 
bury Pet Dec 23 Ord April 4 
Horwoop, Faspsrick, Lyd Boot Maker Birmingham 
Pet April4 Ord April 
Henr, Avrreo, Plumstead, “Tailor Greenwich Pet March 
30 Ord April 5 
Jones, Cusment Secxinx, Peckham, Furniture Dealer 
High Court Pet Feb24# Ord Apml5 
Ke..y, Joan Josera, Advan, General Draper Liver- 
pool Pet April 4 ‘Apri 4 
May, Jous Wittiam, | a Butcher Wandsworth 
Pet April1l Ord Apri 
Miuurseron, James, } hy Wenlock, Salop, Licensed 
ictualler Madeley Pet March 12 Ord April 6 
| Mouzp, Esocn, Joseru Exoca Movuip, Bexsauis Movu.p, 
Josuva Mou Lp, Cates Eparatan Movtp, and 
Isaac Mourn, Scholar Green, Chester, Colliery Pro- 
prietors Macclesfield Pet April 1 Ord April 2 


Onmanpy, ee pane, Estate Agent Wigan Pet 
April 6 Ord a 
Orue-Wess, R #, Dart: th, Devon Plymouth 








Pet Feb 19 Ord puis 
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Paoert, Jonx, N Mon, Boot Dealer Newport, 
Mon PetMarch 28 Ord April 6 
Poser, 2 ig Bradford, Contractor Bradford Pet April 


5 April 5 
Price, bmi Swansea, Milk Vendor Swansea Pet 
March 23 Ord April 5 


Ricnargps, Witwtam Frayx, Didsbury, Lanes, Plumber 
Stockport Te) A 5 Ord April 5 

Srevexs, Arruur Horace, and Percy Carew Hay ey, 
Little Pulteney st, Greengrocers High Court 
April 1 April 5 

Stone, Joux Vorsey, Bristol, Printer Bristol Pet March 
30 Ord April 4 


Strort-MILyg, on and Ropert Srorr-Mi.yz, — ye 

nr ——— ed Proprietors Stockport 
Feb 28 April 6 

Tuormay, Mem re Joux, Finsbury High Court Pet Feb 
19 Ord A 


Tuorr, CHARLES » ee oaen. Physician Not- 
gham Pet April6 Ord April 6 
ia Cart Ernst Amanpus Ferpixaxp Leoro.tp 
Mark lane, Merchant High Court Pet April 5 Ord 
pri 
Wi rsuire, James Hexry, Mountain Ash, Glam, Fruiterer 
‘Aberdare Pet April4 Ord April 5 


London Gazette.—Turspay, April 12, 
RECEIVING ORDERS. 


Beutivant, Ricnarp Arruvr, We Leeds, Archi- 
tect Leeds Pet April7 Ord April 7 

Cotuigr, Joszra Hexnry, Bulwell, Nottingham, Assistant 
Surgeon Nottingham Pet April 7 7 Ord April 7 

Davies. Owey, — Grocer Carmarthen Pet April 
6 Ord April 6 


Drury, Samuet, sen, Eastbourne, go & Stable Keeper 
Eastbourne Pet March 22 Ord April 7 
Eastick, WAtrtER, - Yarmouth Gt Yarmouth Pet 


April 7 Ord A) 
Hespoy, AtFrep, tpole, Yorks, Kelman Wakefield Pet 
April 7 Ord April 
JoyEs, o— —ea Glams, Farmer Swansea Pet 
Pp Ord April 
Lesontox, Tuomas, Gt Grimsby, Potter GtGrimsby Pet 
April 4 Ord April 4 


Morais, Josern, a upon Hull, Li ueur Manufac- 
turer Kingstn upon Hull Pet April7 Ord April 7 

Nortrsmore, So.omos, Ugborough, Devon, Butcher Ply- 
mouth PetApril7 Ord April 7 

arnley, Grocer Burnley Pet April 7 


FIRST MEETINGS. 


Cuapmax, Dawiet, and Taomas Cotyver Saerrieco, Bir- 
mingham, Drapers April 21 at1ll 174, Corporation 
bldgs, Birmingham 

Denis, Wittiam Abert, Sunderland, Fruiterer April 
2at3 Off Rec, 25, John st, Sunderland 

E1senxpera, ABRAHAM Harais, Cardiff, Tobacconist April 
2iat1l O , 29, Queen st, Cardiff 

Fietcuer, James, and Joux Artaur Hiest Burnley, 
Electrical Engineers April 19 at 3.30 Off Ree, Byrom 
tt, Manchester 

Jacxsoy, Epwarp, Huyton, nr Liverpool, Paint Manufac- 
turer April 26at 12 Off Rec, 35, Victoria st, Liver- 

1 


Waire, Ricuarp, 
Ord April 7 


pool 

Lituie, Doveras, Port Clarence, Durham, Grocer April 
27at3 Off Ree, 8, Albeit 1d, Middlesboroug’ 

Ormwanpy, WILtiaMm, Southport. Estate Agent April 19 at 
3 Cuwt houee, King st, Wizan 

Pass, 5 ae wRos, Sunderland, Ropemaker April 

3.30 Off Ree, 25, "John st, Sunderland 

auenan “ “Wittiam, Soham, Cambridge, Farmer April 19 
atll Off Rec, 5, Petty c ury, Cambridge 

Trow, Tuomas, Newtown, Montgomery, Grocer April 21 
at 12.20 1, Highst, Newtown 

WILpacoosz, Jon, Ardwick, Manchester April 22 at 2 30 
Off Rec, Byrom st, Manchester 


ADJUDICATIONS. 


Barry, Wituiam, Gateshead, Builler Newcastle on Tyne 
Pet Feb 12 Ord April 5 

Brooxrieip, Witu1aM, Eowarp Brooxrigzp, and WittiaAm 
Batt, Longton, Staffs, Eaithenware Manufacturers 
Stoke upon I'rent Pet March 29 Ord April 7 

Browy, acewe Jaan, Cardiff? Cardiff Pet March 8 

Apiil 7 

Brows, Jous Caoxroyx, Stanwick, | dm North- 
ampton Pet March 26 Ord April 7 

Eutuvast, Ricnarp Artuce, we Cm Leeds, Archi- 

ct Leeds Pet April7 Ord April7 

Carrixatos, Turopore, Clifton, Bristol Bristol Pet 
March 25 Ord April 7 

Co.tier, Jozern Henny, Bulwell, Nottingham, Assistant 
Surgeon Nottingham Pet April 7 Ord April 7 

Davies, Davio Morean, Penarth, Glam, Clothier Cardiff 

et March 14 Ord ‘April 7 

team Owen, Lianelly, Grocer Carmarthen Pet April 
6 Ord Apnl 6 

Dueeay, Evay, Bromyard, Herefurd, Grocer Worcester 
Pet March 12 Ord April 5 

Easticx, Watrer, Gt Yarmouth Gt- Yarmouth Pet 
Apiil7 Ord April 7 

Farrow, Wittiam, Colne Eogaine, Eceex, Farmer Col- 
chester Pet March 11 Ord April 6 

Grant, Jonxy Waker, Stantonbury, Bucks, Draper 
Northampton Pet March 25 Ord April 7 

Henooy, ALraep, Goole, Yorks, Kaleat Wakefield Pet 
Apiil7 Ord April 7 

Jacxsoyx, Epwarp, Huyton, nr Liverpool, Paint Manu- 
facturer Liverpcol Prt March 8 Ord April 7 

Joxes, Jonx, Clydach, Glam, Farmer Swansea Pet April 
4 Ord April 7 7 

Leicutoyx, Tuomas, Gt Grimsby, Potter Gt Grimsby Pet 
April4 Ord April 4 

Loaios, ae ag ee Manches‘er, Commission Agent 
Manchester Pet March 19 Od April 7 

Morais, Jos: pa, Tooaes upon Hull, Liqueur Manufac- 
turer Kingston upon Hail Pet April 7 Ord April 7 

Nayior, George Heain, Hoyland Nether, Yorks, Post- 
mas‘er Barnzley Pet March 16 Ord April 5 


Norrumore, Soromon, U; , Devon, Butcher Ply- 
Ww. — so K a ‘Seetes Pet A; ‘ 

ait CHARD, . Grocer 7 
Ord April 7 - 


ADJUDICATION ANNULLED. 
oom, Das Eusa, Voryd, Bhyl, Flints, Hotel K r’s 
"Bangor Adjud od 





ssiatant Aug 1, 1897 
Al: letters intended for publication im the 


“ Solicitors’ Journal” must be authenticated 
by the name of the writer. 

Subscription, PAYABLE IN ADVANCE, which in- 
cludes Indexes, Digests, Statutes, and Post- 
age, 52s. WEEKLY REPORTER, in wrapper, 
26s. ; by Post, 28s. Sontorrors’ JouRNAI, 
26s.; by Post, 28s. Volwmes bound at the 
office—cloth, 2s. 9d., half law calf, 5e. 6d. 


COMMON DISEASES. 
2.—Tue Luyas. 


Lung troubles in the British Isles are more common than 
any other diseases. Simple catarrhs or colds lead to bron- 
chitis and ay ot the lungs. Ina addition to these 
minor troubles the lungs are subject to diseases due to 
germs such as consumption. When at a mean sea level the 
oxygen is lentiful, the breathing capacity of the lungs | 
is not ; but ascend, say, amile above sea level, and | 
all the lung substance is called into pla That is how | 
copsumptives are sent to places a mile an more above sea 
_. where they are benefited and a =—_ 





trouble than any other organs of our y- The uestion | 
of pure air is a vital one, and exercise in all weathers in 
the open air is of the utmost importance. But over and | 
above all is the absolute necessity for keeping the body ia | 
robust health. See how quickly a weakly, ansemic person | 
catches cold, and how soon it flies to the ungs. 

Dr. Tibbles’ Vi-Cocoa, with its pure Caracas Cocoa, 


Kola, Extract of Malt, and Extract of Hops, is not a 
medicine, but imparts Ben ee a comes to the 
rescue by building u 


4 and 
Mothers who Sch ten keep thels chi = in good health 
should give them morning and evening Dr. Tibbles’ Vi- 
Cocos made with hot milk. Delicate men and women who 
have weak | to be hale, robust, and healthy, oa 
use Dr. Tibbles’ “Vi-Cooon” mn and eve 
all men who have to be @ to the bl un- 
cortainty of our trying c 
selves before they fac2 their ony 4 teil with Dr. Tibbles’ 
Vi-Cocoa, and they can then 
element: with equanimity. The writer speaks from 
personal experience and from observations of bene- 
ficial effects on others. Tea opens the pores and tem- 
porarily excites, coffee stimulates the action of the heart. 
whilst Dr. be pe mn Vi-Cocoa the lung strength, stamiaa, and 
builds up and strengthens th tissues. It is indeed a 
wonderful food beverage. Nothing his ever been dis- 
covered that can apgrene it aged yg | ghia of poets, 
joy of _ = fleetness of f ral feeling of 
penmnpe onde comes ~y ¥- a fall Soest ity to enjoy 
bbe ral, intellectual, and Do nape 
“Dn a, Vi-Cocoa can be obtained from all chemists, 
grocera, and stores, or from Dr. Tibbles’ Vi-Cocoa, Limited, 
60, 61, pe 62, Bunhill-row, London, E.C. 
erit, and merit alone, is what we claim for Dr. 
Tibbles’ Vi-Cocoa, and we are prepared to send to an 
reader (a postcard will do) who names the eee 
JouRNaL a dainty sample of Dr.' Tibbles’ Vi-Tocoa 


THE : REVERSIONARY INTEREST SOCIETY, 
LIMITED 
(EstaBLisuED 1686), 
Interests in 


Purchase and Persons! 
Property, and Life Interests and Life Policies, and 
Advance Money upon ies. 
The Beclty kan movel trom 17 ae w 
8 
30, COLEMAN STREET, 





ASPATRIA AGRICULTURAL COLLEGE 
srining disteiets Carlisle), situated in one of the finest Steck- 
of the coun’ Practical and scientific 


e is another diseas2 due Vy ay By 
required in cold, damp weather to them free my A | 


climate shouli fo:tify them- | 


rave the fury of the | 














Bates COLUMBIA—YUKON.— 
toset; Whe, & Lawoter, Solicitors, 59, Government- 
B.C., Canada ; 5 cable address “ Mariang.” 


(CARRIAGES IN1 INSURED AGAINST 


caused by Collision, the Falling, 
Bol! 
fie Run into by 
~~ issued Year or Season only. Prospectuses 
Iupretat Accipent, Live Stock axp General Insurance 
-» LIMITED, 
17, Pall Mall East, London, 8.W. 
Agents Wanted. 


LONSDALE PRINTING WORKS, 


LONSDALE BUILDINGS, 27, CHANCERY LANE. 


ALEXANDER #& SHEPHEARD, 
PRINTERS and PUBLISHERS. 
BOOKS, PAMPHLETS, MAGAZINES. 


NEWSPAPERS & PERIODICALS. 
And all General and Commercial Work, 
Every description of Printing—large or small, 











Printerr of THE SOLICITORS TORS’ JOURNAL Newspaper, 
Authors advised with as to sa tn Selatan and Publishing. 
Estimates and 


and all information furnished. 
Contracts entered into. 


BRAND & CO.’S 
SPECIALTIES 
For INVALIDS. 


ESSENCE OF OF BEEF, 


BEEF TEA, 
MEAT JUICE, &c., 


Prepared from finest ENGLISH MEATS 
Of all Chemists and Grocers, 








BRAND & oY Rt tHALL LOaDON aw Mprrais 





SC oot SHIP ‘CONWAY’ 


FOR TRAINING 



















iN MERCHANT STEAMERS. 
FOR PROSPECTUS APPLY TO 
THE CAPT, AT MILLER. RN 











Under the patronage of H.M. The Queen and H,S.H. Prince Louis Battenberg, K.C.B. 
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ESTABLISHED 1851. 
BIRKBECK BANE 
Southampton-buildings, Chancery-lane, London, W.C. 
INVESTED FUNDS teat = £8,000,600. 
Namber of Accounts, 75,061. 





balances. 
ES, and ANNUITIES purchased and 
sold for customers. 





SAVINGS DEPARTMENT. 
mall Deposits received, and Interest allowed monthly on 


each £1. 
The ALMANACK, with full particulars 
post free. 
Telephone No. 65005. 
Telegraphic Address: “ BIRKBECK, LONDON.” 
FRANCIS RAVENSCROFT. 


EDE AND SON, 


RoBE 9 gfetbh MAKERS. 


BY SPECIAL APPOINTMENT. 
To Her Pm arm the Lord Chancellor, the Whole of tle 
udicial Bencb, Corporation of London, &e. 


ROBES POR QUERN’S COUNSEL AND BARRISTERS. 
SOLICITORS’ GOWNS. 


Law Wigs and Gowns for Registrars, 
Clerks, and Clerke of the Peace. 


Corporation Robes, Universityand Clergy Gowns. 
ESTABLISHED 1689. 


94, CHANCERY LANE, LONDON. 


- IFE ASSURANCE POLICIES 
WANTED for large sums on lives past forty-five. 
Considerably over surrender value given. 

Speedy settlements and highest references. 
Also Riversions and Life Interests purchased. 
T. ROBINSON, 
Insurance Broker, 85, High-street West, Sunderland. 
n HE NATIONAL REVERSIONARY IN- 
VESTMENT CO., LIMITED. Founded 1867. 
REVERSIONARY INTERESTS (Abs2:ute and Contin- 





Town 





gent), LIFE INTERESTS, LIFE POLIVIES, and | 
CRNUITIES Purchased 


The Company pays ail its own Cos's of Purchase, 
Apply to Gacnainane. 68, Old Broad-street, London, E.C. 


)EVERSIONARY and LIFE INTERESTS 
in LANDED or FUNDED PROPERTY or other 
ities = or PURCHASED, or Loans 
Annuities ted, by the EQUITABLE RE- 
VERSIONAEY It INTEREST SOCIETY (LIMITED), 10, 

Cophal 2 Waterloo Bridge, Strand. Established 
ee tal, £500,000. Interest on Loans may be capita- 


a C.H.CLAYTON,) Joint 
FP, H. CLAYTON, | Secretaries, 
HCENIX FIRE OFFICE, 19, Lomparp- 
sTRerT, and 57, Cuarine-cross, Loypox. 
Established 1782. 
Lowest Current Rates. 
Liberal and Prompt Settlements. 
Assured free of all Liability. 
Electric Lighting Rules supplied. 


W. C, Macporatp, Joint 
¥. B. Macpowap, } Secretaries. 


Bpecial Advantages to Private Insurers, 
THE ‘IMPERIAL INSURANCE OOMPANY 
umrren, FIRE. 
Established 1803. 
E. Pall 8.W., and 47, 
a nt hay wie : 9 
Subscribed Capital, £1,200,000; Paid-up, £300,000. 
Total Funds over £1,500,000. 
E. COZENS SMITH, General Manager. 


EPPS’S COCOAINE. 


COCOA-NIB EXTRAOT. 


The choicest roasted nibs (broken-up beans) of the 
natural Cocoa on being subjected to a powerful hydraulic 








give forth their execas of oil, lea for use a 
fnely-favoured powder—‘ Cocoaine,” a product which, 
prepared with water, has the ce 

oft Beh it is now, with many, beneficially taking 
Ite active principle ng a nerve 

the newded t unduly 


to exciting the it are S tia will be sent post-free 
for9 Sa EPPS & CO., LTD., Home pathic 
hemists, L 


C 








TREATMENT OF OF INEBRIETY. 


DALRYMPLE HOME, 
RICKMANSWORTH, HERTS. 
For Gentlemen, under the Act and p ‘ivately. 
For Terms, &c., apply to 
R. WELSH BRANTHWAITE, 
Medical Superintendent, 


TREATMENT of INEBRIETY | and ABUSE of DRUGS. 


HIGH SHOT HOUSE, 
8ST. MARGARET'S, TWICKENHAM, 
For Gentlemen under the Acts and privately. Terms, 
2} to 4 Guineas. 


Apply to Medical Superintendent, 
FP. BROMHEAD, B.A., M.B. (Camb.), M. 


INEBRIETY. 


MELBOURNE HOUSE, LEICESTER. 
PRIVATE HOME FOR LADIES. 

Medical Attendant : CHAS. J. BOND, F.R.C.8. Eng. 
L.B.C.P. Lond. Principal: H. M. RILEY, Assoc. 
Study of Inebriety. Thirty years’ Experience Tavelient 
Legal and Medical References. For terms and particulars 
apply Miss RILEY, or the ipal. 


THE COMPANIES ACTS, 1862 TO 1890. 


sY AUTHORITY. 


.R.C.8. (Eng.) 











a uisite under the above Acts 
Brery req , 4a, supplied on the 





R BOOKS and FORMS kept in stock for immediate 
“MEMORANDA and ARTICLES OF ASSOCIATION 


rinted in the form for ropicteation and 
Becibrtion. SHARE cERPIFICATES, D ENTURES, 
CHEQUES, &c., engraved and ted. 
SEALS designed and d executed. No 


Solicitors’ s’ Account Books. 


RICHARD FLINT & 60., 


Stationezs, Printers, Engravers, Registration Agents, 
49, FLEET-STREET, LONDON, E.O. (corner 
of Serjeants’-inn). 

Annual! and other ‘Returns s Stamped | and Filed. 


Case LONDON RAILWAY. —Shep- 
herd’ 7. Notting-hill, West Kensington bag 
and District.—Owners van to Sell or Let P 
these districts should send to C. Rawtey Cross & Co., who 
ave more applications than they can hag ; particulars in- 
serted in their Western Sub: Register fiee. Rent collec- 
tions undertaken (large or small), and ra of all kinds 
peor pam on inclusive terms ; yments guaran- 
references to clients of 20 years’ pro Ae ml Offices, 
“ te Tichester House,” a{ineing) Uxbridge-road Station, W. 

(Established 1877). ‘o, 669, Kensington. 

MORTGAGES 

ON MANSIONS AND FLAT 
Large Sums awaiting Investment, also on Freehold and 
Leasehold Properties, Large Estates or Farms. Good 
Freehold Ground-rents Wanted. Principals placed in 

direct communication with clients. 
GIBSON’S AUCTION AND ESTATE OFFICE, 
22, ———— Sr. Jaurs’, Loxpos, 8.W. (Telephone 
27 Gerrard); Heatrorpsnies Orrices, St. ALBays 
(Telephone No. 4); and HARPexpen. 


- JOHN GERMAN, SON, & BEVEN, — 
LAND AGENTS, SU@VEYORS & AUCTIONZi ERS 
69 and 60, CHANCERY LANE, W.C, 
Country Offices : 
Asnpy-pe-La-Zoucn, L&icEsTERSHIRE. 

CuHaRTLey, STAFFORDSHIRE, 


Wittesiey, Dengysnine. 
Kixastox, Norrs. 


_ Telegraphic Address, “ Oogitate, London,” _ 


G. F. BOX & CO., 
AU ecto “V ALUERS, ESTATE AGENTS, RENT 
CEIVERS, AND BAILIFFS. 

Auction oan for Sale of Furniture and every descrip- 
tion of Property. [stablish«d 1885.] 
Offices : 227, Lower Craprox-roap, N.E., ond at 66, Grey- 
_Hounp-Laye, Staxatnam, 8. 


WEST KENSINGTON. 
J. W. SIBLEY, 


AUCTIONEER, ESTATE AGENT, VALUER, 
RECEIVER BY APPOINTMENT. 
Tue Cevans Estate Orrice, (opposite) West Kensitxarox 
Statiox, W. 

Rents Collected, Estat s Managed, Valuations, Su. veys, 

Mr. J. W. Sibley has a large Estate 7 and gives 
special attention to this branch of the Bu 

References to Principals and Bankers, 














Sale days ~ the Year 1898. 


essrs, 
AREBROTHER, ELLIS, EGERTON, 
BREACH, GALSWORTAHY, & Co. beg to announce 
that the following days have been fixed for their SALES 
at.the AUCTION MART, Tokenhouse yard, during ths 


Thureday, A April 28, Thursday, July 23. 
Euseatey, } May 12. ine August 4. 
eyeateg, Mi 17. Thurstay, August 11. 
y 18. Thuraday, September 22. 

Tee May 28. Thursday, Oct »ber 13. 
Thursday, June 2, | ene October 27. 
qeareday, guue 9. Thursday, November 10, 

Thursday, June 23. Thursday, November 24. 
Thursday, June 30. Thursday, Decomber 1. 
Thursday, July 14. Thursday, December 15. 
bigs July 21. 

No. Fleet. street, Temple-bar, and 18, Old Broad- 
street, z ‘0. 


MESSRS. STIMSON & SONS, 


Auctioneers, Surveyors, and Valuers, 
Land, House, and Estate Agents, 
8, MOORGATE STREET, BANE, E.C., 
AND 
2, NEW KENT ROAD, 8.E. 
(Opposite the Elephant and Castle,. 
ud. ened SALES are held at the Most, 
‘0 ouse-yard, City, nearly every Thu > 
and on other days ppm Rane coumies. : 
b STRIVATE TREATY. Valuations, Surveys, Negotiation 
of M Receiversh:ps in Ch 
Arbitra the Adjusiment of Compensation and ther 
y= Le 4 by Auction of Furnitureand Stock, Collection 
o 


Separate Lists of Property, Ground Rents for Sale, and 
Houses, Premises, &c., to be Let, are issued on the Ist of 








each month; and can be tis on application, or 
free by post’ for two stamps. 'o charge for insertion. 
T address, ‘‘Servabo, taolen” 





LLER, HORSEY, SONS, & CASSELL, 
11, BILLITER SQUARE, LONDON, E.C. 
Established 1907. 
AUCTIONEERS, VALUERS, AND SURVEYOR 


or 
MILLS AND MANUFACTORIES, 
YLANT AND MACHINERY 
WHARVES AND WAREHOUSES 
Telegraphie Satya —" Pousen, Honser, Loxpos. 


ESSRS. HERRING, SON, & DAW, 
AUCTIONEERS, ESTATE AGENTS, VALUEBS, 
Sanitary and Mortgage Surveyors, 
6, IRONMONGER LANE, CHEAPSIDE, E.C., 
308, BRIXTON HILL, 8.W., and 
117, WESTERN ROAD, BRIGHTON. (Established 1773.) 


AUCTION BALES. 


N ESSRS. FIELD & SONS’ AUCTIONS 

take place MONTHLY, at the MART, and include 
every description of House Property. Printed terms can 
be had on application at their Offices. Messrs. Field & 
Sons undertake surveys of all kinds, and give special 
attention to Rating and Compensation Claims. Offices 
54, Borough High-street, and 52, Chancery-lane, W.C. 


KNIGHT, FRANK, & RUTLEY, 


FOR SALES AND VALUATIONS. 


THE CONDUIT ST. AUCTION GALLERIES, 


BETWEEN ReGEXT-STREET aND Boxp-sTaeer. 











Open daily for 


FURNITURE, « JEWELS, PLATE, PICTURES, 


and all Classes of Valuable Property intended for 
VALUATIONS for ESTATE DUTY & DILAPIDATIONS, 
9, CONDUIT STREET & 234, MADDOX STREET, W. 
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